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Town of Stockton Springs
ADDRESSING ORDINANCE
O f the Town o f Stockton Springs

Adopted March 11,2000 Annual Town Meeting
Amended June 2 0 ,2 0 0 9 Annual Town Meeting

Attested by
Date

CJTj/lj 3, rQDO°!

Town of Stockton Springs
Addressing Ordinance
Section 1. Purpose
The purpose o f this ordinance is to ensure the easy and rapid location o f properties by law enforcement, fire,
rescue and emergency medical services personnel in the Town o f Stockton Springs.
Section 2. Authority
This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as provided for in
Article VIII, Part 2, Section 1 of the Constitution o f the State o f Maine and Title 30A MRS A Section 3001.

Section 3. Administration
This ordinance shall be administered by the Town’s E911 Addressing Officer who is authorized to and shall
assign road names and numbers to all properties, both on existing and proposed roads, in accordance with the
criteria in Sections 5 and 6. The Town’s E911 Addressing Officer shall be responsible for maintaining the
following official records of this ordinance:
a. A municipal map(s) for official use showing road names and numbers.
b. An alphabetical list of all property owners as identified by current tax records, by last name, showing
the assigned numbers.
c. An alphabetical list of all roads with property owners listed in order o f their assigned numbers.
d. Driveways of more than 50 feet from the named road may be given a name if the dwelling cannot be
seen from the intersecting roadway.
e. Persons who do not comply with the display requirements as listed above shall be considered Not in
Compliance and will be subject to fines as per Section 9.
The Town Manager shall designate an E911 Addressing Officer, with Select Board approval. Said addressing
officer will be authorized to provide all required addressing and database information to the state agency
responsible for the implementation and maintenance o f enhanced 911 services.
Section 4. Naming System
All roads in the Town of Stockton Springs that serve two or more properties shall be named regardless o f
whether the ownership is public or private. A “road” refers to any highway, road, street, avenue, lane, private
way or similar paved, gravel, or dirt thoroughfare. “Property” refers to any property on which a more or less
permanent structure has been erected or could be placed. A road name approved and recorded by the Town
shall not constitute or imply acceptance o f the road as a public way. The following criteria shall govern the
naming system:
a. Similar names - no two roads shall be given the same or similar sounding (e.g. Beech and Peach, Pine Road
and Pine Lane) names. The Board o f Selectmen is authorized to eliminate or cause to be eliminated any
duplicate or similar sounding names existing at the time this ordinance is enacted.
b. Each road shall have the same name throughout its entire length.

Section 5. N um bering
Numbers shall be assigned every fifty (50) feet along both sides o f the road, with even numbers appearing on
the left side o f the road and odd numbers appearing on the right side o f the road, determined by the number
origin (A 25 or 10 foot interval may be applied in more densely structured areas). The following criteria shall
govern the numbering system:
a. All number origins shall begin from the designated center o f Stockton Springs or that end o f the road closest
to the designated center. When appropriate, the numbering origin may be the border with another community
or a major connecting intersection. For dead-end roads, numbering shall originate at the intersection o f the
adjacent road and terminate at the dead end.
b. The number assigned to each structure shall be numbered interval falling closest to the front door. If the
front door cannot be seen from the main road, the number shall be the interval falling closest to the driveway o f
said structure.
c. Every structure with more than one principal use or occupancy shall have a separate number for each use or
occupancy, i.e. duplexes will have two (2) separate numbers; apartments will have one road number with an
apartment number, such as 235 Main Street, Apt 2.
Section 6. Com pliance
All owners o f structures shall, by the date stipulated in Section 9, display and maintain in a conspicuous place
on said structure, assigned numbers in the following manner:
a. Numbers on the residence or structure. Where the residence or structure is within fifty (50) feet from the
edge o f the road right-of-way, the assigned number shall be displayed on the front o f the residence or structure
in the vicinity of the front door or entry.
b. Numbers at the Road Line. Where the residence or structure is over fifty (50) feet from the edge o f the road
right-of-way, the assigned number shall be displayed on a post, fence, wall, the mail box or on some structure
at the property line adjacent to the walk or access drive to the residence or structure.
c. Size, Color and Location o f the Number. Numbers shall be o f a color that contrasts with their background
color and shall be plain block numbers at least four (4) inches in height. Numbers shall be located to be visible
from the road at all times of the year.
d. Proper Number. Every person whose duty it is to display an assigned number shall remove any different
number which might be mistaken for, or confused with, the number assigned in conformance with this
ordinance.
e. Interior Location. All residents are requested to post their assigned numbers and road name adjacent to their
telephone for emergency reference.

Section 7. New C onstruction and Subdivisions
All new construction and subdivisions shall be named and numbered in accordance with the provisions o f this
ordinance as follows:
a. New Construction. Whenever any residence or other structure is constructed or developed, it shall be the
duty o f the owner to obtain an address from the E-911Addressing Officer. This shall be done at the time of the
issuance o f the building permit.

b. New Subdivisions. Any prospective subdivider shall show a proposed road name and lot numbering system
on the pre-application submission to the Planning Board. Approval by the Planning Board, after consultation
with the E-911Addressing Officer shall constitute the assignment o f road names and numbers to the lots in the
subdivision. On the final plan showing proposed roads, the applicant shall mark on the plan, lines or dots, in
the center o f the streets every fifty (50) feet so as to aid in the assignment o f numbers to structures
subsequently constructed.
c. Any new subdivision, as part of its approval process o f said plan by the Planning Board, must submit the
names of any new roads to the E-911 Addressing Officer before final approval by said board can be given

Section 8. Effective Date
This ordinance shall become effective for the purpose o f its implementation on the date o f its enactment or
amendment. Once adopted or amended, it shall become fully effective only after all o f its provisions have been
fulfilled including notification to the Post Office and each new property owner by mail as to each assigned
address. It shall be the duty of each property owner to comply with the provisions o f this ordinance, including
the posting of new property numbers within thirty f3Qt davs following notification. On new structures,
numbering must be installed prior to final inspection or when the structure is first used or occupied, whichever
comes first.

Section 9. Enforcement
The Board of Selectmen may designate the Code Enforcement Officer, the Constable or other appropriate
municipal official to act as its agent(s) with regard to the implementation and enforcement o f this ordinance.
Whoever violates any of the provisions o f this ordinance, shall upon conviction therefore, be punished by a fine
o f not more than One Hundred Dollars ($100.00) for each violation.

Adopted March 11, 2000 Annual Town Meeting
Amended June 20, 2009 Annual Town Meeting

Attested by
Christina Hassapelis
Town Clerk

Adult Entertainment Ordinance for the Town of Stockton Springs
Final 6/15/2013
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SECTION I. PURPOSE
The purpose of this Ordinance is to regulate adult entertainment establishments and sexually
oriented businesses in order to protect the health, safety and general welfare o f the citizens o f
Stockton Springs, and to establish reasonable and uniform regulations to prevent the deleterious
location and concentration of adult entertainment establishments and sexually oriented
businesses within the town. The provisions o f this Ordinance have neither the purpose nor the
effect of imposing a limitation or restriction on the content o f any communicative materials,
including sexually oriented materials. Similarly, it is neither the intent nor effect of this
Ordinance to restrict or deny access by adults to sexually oriented materials protected by the
First Amendment, nor to deny access by the distributors and exhibitors of sexually oriented
entertainment to their intended market. Neither is it the intent nor effect o f this Ordinance to
condone or legitimize the distribution of obscene materials.
This Ordinance supersedes the Obscenity Ordinance enacted June 29,1996.
SECTION II. DEFINITIONS
A dult E ntertainment may include, w ithout limitation:
A dult A musement Store means the same as Adult Bookstore.
Adult A rcade means any place to which the public is permitted or invited wherein coin
operated or slug-operated or electronically, electrically or mechanically controlled still or motion
picture machines, projectors, videos or other image-producing devices are maintained to show
images to five or fewer persons per machine at any one time, and where the images so displayed
are distinguished or characterized by the depicting or describing o f Specified Sexual Activities or
Specified Anatomical Areas.
A dult B ookstore means a person, establishment or business that, as one o f its principal
business purposes, offers for sale or rental for any form o f consideration any one or more o f the
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following:
a. books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, video cassettes, DVDs or video reproductions, slides or other digital or non
digital media or other visual representations that are distinguished or characterized by
their emphasis on depicting or describing Specified Sexual Activities or Specified
Anatomical Areas; or
b. instruments, devices or paraphernalia that are designed for use in connection with
Specified Sexual Activities.
A principal business purpose exists if materials offered for sale or rental depicting or describing
Specified Sexual Activities or Specified Anatomical Areas occupy 20% or more o f total floor
space. A commercial establishment may have other principal business purposes that do not
involve the offering for sale or rental of material depicting or describing Specified Sexual
Activities or Specified Anatomical Areas and still be categorized as an Adult Bookstore. Such
other business purposes will not serve to exempt such commercial establishments from being
categorized as an Adult Bookstore so long as one o f its principal business purposes is the
offering for sale or rental for consideration the specified materials that depict or describe
Specified Sexual Activities or Specified Anatomical Areas.
A dult C abaret means a nightclub, bar, restaurant, cafe or similar commercial establishment
that regularly, commonly, habitually or consistently features:
a. persons who appear in a State of Nudity or semi-Nudity; or
b. live performances that are distinguished or characterized by the depiction, performance or
simulation of Specified Sexual Activities or exposure o f Specified Anatomical Areas; or
c. films, motion pictures, video cassettes, DVDs, slides, photographic reproductions or
other image producing devices that are distinguished or characterized by the depiction or
description o f Specified Sexual Activities or Specified Anatomical Areas; or
d. persons who engage in exotic or erotic dancing or performances that are intended for the
sexual interests or titillation of an audience or customers.
A dult Entertainment means:
a. Any exhibition, performance or dance o f any type conducted on Premises where such
exhibition, performance or dance involves a person who is unclothed or in such costume,
attire or clothing as to expose any portion o f the female breast below the top o f the areola
or any portion of the pubic region, anus, vulva or genitals, or wearing any device or
covering exposed to view which simulates the appearance o f any portion o f the areola or
any portion of the pubic region, anus, vulva or genitals, or human male genitals in a
discemibly turgid state, even if completely and opaquely covered; or
b. Any exhibition, performance or dance o f any type conducted on Premises where such
exhibition, performance or dance is distinguished or characterized by a predominant
emphasis on the depiction or simulation of Specified Sexual Activities;
c. Any exhibition, performance or dance which is intended to sexually stimulate any
member of the public and which is conducted on a regular basis or as a substantial part of
the Premises’ activity. This includes, but is not limited to, any such exhibition,
performance or dance performed for, arranged with or engaged in with fewer than all
members of the public on the Premises at that time, with separate consideration paid,
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either directly or indirectly, for such performance, exhibition or dance and which is
commonly referred to as table dancing, couch dancing, taxi dancing, lap dancing, private
dancing or straddle dancing.
Adult Entertainment B usiness or A dult Entertainment E stablishment means the
operation of Adult Amusement Stores, Adult Video Stores, Adult Bookstores, Adult Novelty
Stores, Adult Motion Picture Theaters, On-Site Video Screening Establishments, Adult Arcades,
Adult Entertainment Nightclubs or Bars, adult spas, establishments featuring strippers or erotic
dancers, Escort Agencies or other sexually oriented businesses. Any business that advertises,
promotes or uses signage including the words, “adult”, “adults only”, “XXX”, “sex,” “erotic”, or
substantially similar language shall be considered an Adult Entertainment Business.
A dult Entertainment N ightclub or B ar means the same thing as Adult Cabaret.
A dult M otel means a hotel, motel or similar commercial establishment that offers
accommodation to the public for any form o f consideration and provides patrons with closedcircuit television transmissions, films, motion pictures, video cassettes, DVDs, slides or other
photographic reproductions that are distinguished or characterized by the depiction or description
of Specified Sexual Activities or Specified Anatomical Areas and has a sign visible from a
public right o f way that advertises the availability o f these adult types o f photographic
reproductions.
Adult M otion P icture T heater means a commercial establishment where, for any form o f
consideration, films, motion pictures, video cassettes, DVDs, slides or similar photographic
reproductions are regularly, commonly, habitually or consistently shown that are distinguished or
characterized by the depiction or description of Specified Sexual Activities or Specified
Anatomical Areas.
A dult N ovelty Store means the same thing as Adult Bookstore.
A dult T heater means a theater, concert hall, auditorium or similar commercial establishment
that regularly, commonly, habitually or consistently features persons who appear, in person, in a
State o f Nudity and/or Semi-Nudity and/or live performances that are distinguished or
characterized by the depiction, performance or simulation o f Specified Sexual Activities or
exposure o f Specified Anatomical Areas.
A dult V ideo Store means the same as Adult Bookstore.
A pplicant means the individual or entity seeking an Adult Entertainment Business Permit in the
Town o f Stockton Springs. Provisions o f this Ordinance shall be understood to apply to all
partners, corporate officers and directors and any other individuals in the Applicant’s business
organization who hold a significant interest in the Adult Entertainment Business, based on
responsibility for management of or holding a significant financial interest in the Adult
Entertainment Business.
E mployee means any and all persons, including Managers, Entertainers and independent
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3contractors who work in or at or render any services directly related to the operation o f any
Adult Entertainment Business.
Entertainer means any person who provides Adult Entertainment within an Adult
Entertainment Business as defined in this section,, whether or not a fee is charged or accepted for
such Adult Entertainment.
ESCORT means a person, who, for consideration, agrees or offers to act as a companion, guide or
date for another person.
ESCORT A gency means a person or business association who furnishes, offers to furnish, or
advertises to furnish Escorts as one o f its primary business purposes for a fee, tip or other
consideration.
M anager means any person who manages, directs, administers or is in charge o f the affairs
and/or conduct o f any portion o f any activity involving Adult Entertainment occurring at any
Adult Entertainment Business, and includes assistant Managers working with or under the
direction o f a Manager to carry out such purposes.
M assage E stablishment or M assage P arlor means a place o f business where any Person
engages in, carries on or permits to be engaged in or carried on any method o f stimulating
Specified Anatomical Areas. This term shall not apply to hospitals, nursing homes or medical
clinics, or to persons possessing a license to practice massage therapy under the laws o f the State
o f Maine.
N ude M odeling Studio means any place where a person who appears in a State o f Nudity or
displays Specified Anatomical Areas is provided to be observed, sketched, drawn, painted,
sculpted, photographed or similarly depicted by other persons for consideration.
N udity or a State of N udity means the appearance o f a human anus, pubic area, male genitals
or female genitals with less than a fully opaque covering; or a female breast with less than a fully
opaque covering of any part of the areola, or human male genitals in a discemibly turgid state
even if completely and opaquely covered.
O n -S ite V ideo S creening E stablishment means the same as Adult Arcade.
O perator means any Person operating, conducting or maintaining an Adult Entertainment
Business.
P erson means any individual, partnership, corporation, trust, incorporated or unincorporated
association, marital unit, joint venture, governmental entity or other entity or group o f persons
however organized.
P remises means the real property upon which an Adult Entertainment Establishment is located,
including but not limited to: buildings, the Adult Entertainment Establishment, grounds, private
walkways and parking lots and/or parking garages adjacent thereto, under the ownership, control
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or supervision o f the Operator or the Operator’s Employees.
S pecified A natomical A reas means a human anus, pubic area, male genitals or female
genitals with less than a fully opaque covering; or a female breast with less than a fully opaque
covering o f any part o f the areola, or human male genitals in a discemibly turgid state even if
completely and opaquely covered.
Specified Sexual A ctivities means and includes any o f the following:
a. the fondling or other erotic touching by oneself or by others o f Specified Anatomical
Areas
b. sex acts, actual or simulated, including vaginal, oral or anal intercourse, manual or
mechanical stimulation, oral copulation or sodomy;
c. masturbation, actual or simulated.
SECTION III. PERMITTING
Location
See the Stockton Springs Land Use Ordinance for zones in which Adult Entertainment
Establishments may be located.
Notwithstanding zoning permissions, no Adult Entertainment Establishment may be operated
within 1,500 feet measured in a straight line from any property line o f the Premises to the nearest
property line of the premises on which any o f the following is located:
1. any church, synagogue, mosque, temple or any other building which is used primarily for
religious worship and related religious activities;
2. any public or private educational facility including but not limited to child care facility,
nursery school, preschool, public or private school, college or university, including the
facility grounds;
3. any public park or recreational area;
4. a lot zoned for residential use and devoted to residential use as defined in the Land Use
Ordinance.
Nude Modeling Studio Exception
An exception to the above restrictions shall be made for nude modeling when such modeling is
conducted within the context o f an art or art education program. Said studios shall be
characterized by being located in a structure which has no sign visible from the exterior o f the
structure and no other advertising that indicates a nude person is available for viewing; and
where the location o f the studio within the structure is at all times fully screened from outside
view. In such cases, the Planning Board will take into account the comments received at the
Public Hearing for the Application, and may impose additional restrictions based thereon.

Permit Requirement
1. It is unlawful for any Person to conduct, m anage or operate an Adult E ntertainm ent
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Business unless such Person is th e holder of a valid and subsisting Perm it from the
Town to do so, obtained in the m anner provided in this Ordinance.
2. It is unlawful for any Entertainer, Employee or Manager to knowingly work in or about
or to knowingly perform any service or entertainment directly related to the operation o f
an unpermitted Adult Entertainment Business.
SECTION IV. REGULATIONS AND REQUIREMENTS
The following general regulations and requirements shall apply to any Adult Entertainment
Business:
1. No Employee or Entertainer, while in any area viewable by members o f the public,
except on the performance area as specified in the Permit, shall be unclothed or in less
than opaque and complete attire, so as not to expose any Specified Anatomical Areas.
2. No exterior portion o f the Adult Entertainment Establishment shall have flashing lights or
any words, lettering, photographs, silhouettes, drawings or pictorial representations o f
any manner. Any signs related to the business shall be in accordance with Section XV
General Performance Standards V. Signs, o f the Land Use Ordinance for the Town o f
Stockton Springs.
3. No Employee or Entertainer mingling with members of the public shall caress, fondle or
erotically touch any member o f the public. No Employee or Entertainer shall encourage
or permit any member o f the public to caress, fondle or erotically touch any Employee or
Entertainer.
4. No Employee or Entertainer shall perform actual or simulated acts of sexual conduct or
any act which constitutes a violation of Maine law.
5. It is unlawful for any person under the age o f 18 to be employed by or to be a customer o f
an Adult Entertainment Establishment.
6. Neither the performance of Specified Sexual Activities nor any photograph, drawing or
sketch or other pictorial or graphic representation thereof displaying any Specified
Anatomical Area shall be visible outside the Adult Entertainment Business.
7. A permitted Manager shall be on duty at an Adult Entertainment Business at all times
that Adult Entertainment is being provided or members of the public are present on the
Premises.
8. The Planning Board may impose reasonable conditions of approval with respect to hours
of operation, based on the nature o f the Adult Entertainment Business and the
characteristics of the neighborhood in which it will be located.
SECTION V. APPLICATION REQUIREMENTS AND PERMITTING PROCEDURES
Applications for a permit to operate an Adult Entertainment Business shall conform to the
procedures and requirements of the Site Plan Review Ordinance o f the Town of Stockton
Springs.
In addition to Site Plan Review Ordinance Application procedures and requirements, Applicants
for a permit to operate an Adult Entertainment Business shall participate in a pre-application
review meeting with the Planning Board. During this meeting, the Planning Board may request
additional information in order to deliberate on the application.
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All applications for an Adult Entertainment Business permit shall also include the following:
1. If a partnership, whether general or limited, and if a corporation, date and place o f
incorporation, evidence that it is in good standing under the laws o f Maine, and name and
address of any registered agent for service o f process.
2. Whether the Applicant or any partner, corporate officer or director o f the Applicant holds
any other Permits under this Ordinance or any permit for Adult Entertainment or
Sexually Oriented business from any municipality, county or state, and if so, the names
and addresses of each such permitted business.
3. A summary of the business history o f the Applicant and all Managers in owning or
operating Adult Entertainment or other sexually oriented businesses, providing names,
addresses and dates of operation for such businesses, and whether any business permit or
Adult Entertainment Permit has been revoked or suspended, and the reason therefor.
4. For the Applicant and all Managers, any and all criminal convictions or forfeitures within
five years immediately preceding the date o f the application, other than parking offenses
or minor traffic infractions, including the dates o f conviction, nature o f the crime, name
and location of court and disposition.
5. For the Applicant and all Managers, a description o f business, occupation or employment
history for the three years immediately preceding the date o f the application.
6. Authorization for the Town, its agents and employees to seek information to confirm any
statements set forth in the application.
7. A scale drawing or diagram showing configuration o f the Premises for the proposed
Adult Entertainment Business, including a statement o f the total floor space occupied by
the business, the total floor space o f the Premises, and marked dimensions o f the interior
of the Premises, including performance areas, seating areas, Manager’s office and
stations, restrooms and service areas all clearly marked.
8. A nonrefundable application fee, as set forth in the Stockton Springs Land Use
Ordinance.
9. Any other information requested by the Planning Board at the pre-application review
meeting.
Upon receipt o f the application, the Planning Board shall schedule a Public Hearing in
accordance with the provisions o f the Site Plan Review Ordinance, and that Public Hearing shall
be considered to address the requirements o f both The Site Plan Review Ordinance and the Adult
Entertainment Ordinance. Upon receipt o f the complete application and fee, the Code
Enforcement Officer (CEO) shall provide copies to the police and fire departments for their
investigation and review to determine compliance o f the proposed Adult Entertainment Business
with the laws and regulations o f each department. Within 30 days o f the date o f application, each
department will inspect and make a written report to the CEO of its findings. In the event the
Premises have not yet been constructed, the departments shall base their recommendation as to
Premises’ compliance on their review o f the drawings submitted in the application.
Upon review and approval by the Planning Board, the Adult Entertainment Business shall be
issued a Permit by the CEO that is valid for not more than one year from the date o f issuance of
the Permit. Not more than 60 days prior to the expiration o f that Permit, the CEO and/or such
other town officials and/or their agents as deemed necessary, shall inspect the business during its
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regular business hours without notice, in order to ensure compliance with this Ordinance. If such
findings are satisfactory, the Permit shall be eligible for renewal for one year. Said inspection
and renewal process shall be ongoing unless violations are found.
SECTION VI. ADMINISTRATION AND ENFORCEMENT
This Ordinance shall be administered and enforced by the CEO.
It shall be the duty o f the CEO or his/her agent to enforce the provisions o f this Ordinance. If the
CEO or his/her agent shall find that any provision o f this Ordinance is being violated, he/she
shall notify in writing the person responsible for such violation, indicating the nature o f the
violation and ordering the action necessary to correct it. He/she shall order discontinuance o f
illegal use o f buildings, structures, additions, or work being done, or shall take any other action
authorized by this Ordinance to insure compliance with or to prevent violation o f its provisions.
The CEO is hereby authorized to institute or cause to be instituted, in the name o f the Town of
Stockton Springs, any and all actions, legal or equitable, that may be appropriate or necessary for
the enforcement o f this Ordinance; provided, however, that this section shall not prevent any
person entitled to equitable relief from enjoining any act contrary to the provisions of this
Ordinance.
Any person, firm, or corporation being the owner o f or having control or use of any building or
premises who violated any of the provisions o f this Ordinance, shall be fined in accordance with
Title 30-A §4452, Each day such a violation is permitted to exist after notification shall
constitute a separate offense. The Selectmen, or their authorized agent, are hereby authorized to
enter into administrative consent agreements for the purpose o f eliminating violations o f this
Ordinance and recovering fines without court action. Such agreements shall not allow an illegal
structure or use to continue unless there is clear and convincing evidence that the illegal structure
or use was constructed or conducted as a direct result o f erroneous advice given by an authorized
municipal official and there is no evidence that the owner acted in bad faith, or unless the
removal of the structure or use will result in a threat or hazard to public health and safety or will
result in substantial environmental damage.
SECTION VII. INTERPRETATION OF THE ORDINANCE
The CEO shall be responsible for administering the provisions of this Ordinance including
interpreting the provisions hereof.
Any person who believes that the CEO has made an error in the interpretation or application of
the provisions of this Ordinance, may appeal such determination to the Board of Appeals as an
administrative appeal. If the Board finds that the CEO erred in his/her interpretation o f the
Ordinance, it shall modify or reverse the action accordingly.
Appeal of any actions taken by the Planning Board with respect to this section shall be to the
Superior Court in accordance with the Maine Rules o f Civil Procedure, Rule 80B.
8

SECTION VIIL AMENDMENTS TO APPROVED PLANS
Approvals o f permits issued under this Ordinance are dependent upon and limited to the
proposals and plans contained in the application and supporting documents submitted and
affirmed to by the Applicant. Any variation from the plans, proposals, and supporting
documents, except minor changes that do not affect approval standards, is subject to Planning
Board review and approval.

SECTION IX. SEVERABILITY
If any provision o f this Ordinance is determined invalid by a court of law, the validity o f the
remaining sections, subsections and clauses shall not be affected thereby.
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BOARD OP ASSESSMENT REVIEW ORDINANCE
Title 30A MRSA Section 2526 subsection 6 A-H
Title 30A MRSA Section 2691 subsection 3 A-G
There shall be a Board of Assessment Review, consisting of five (5)
members and two (2) alternates appointed by the Municipal Officers.
Initially appointed members will have staggered terms for 1, 2 or
3 years and alternates for 1 or 2 years. Thereafter, appointments
will be for three (3) years with no more than two (2) members and
one (1) alternate’s term expiring in any single year.
Appointees will neither be a Municipal Officer or spouse thereof.
Board members shall perform duties and responsibilities as required
by Board of Appeals, Title 30A MRSA section 2691 subsection 3 and
as required by the Bureau of Taxation.
The ''house and working conditions of the Board of Assessment Review
shall be determined by the Municipal Officers, however, salaries or
compensation shall be authorized by the Municipal Officers as
determined by the legislative body at the annual Town Meeting.
Board members may
after notice and
disagreement with
generally accepted

be removed by the Municipal Officers for cause
hearing but said cause shall not include any
respect to practice where such practices are
by the Bureau of Taxation.

The Board of Assessment Review may be discontinued in the same
manner as established, by Special Town Meeting or by the Municipal
Officers.

Town of Stockton Springs
Cable Television System Ordinance
An Ordinance providing for Town regulation and use o f the cable television system including its construction,
operation and maintenance in, along, upon, across, above, over and under the streets, alleys, public ways, and public
places now laid out or dedicated, and all extensions thereof and additions thereto in die Town o f Stockton Springs,
including poles, wires, cables, underground conduits, manholes, conductors and fixtures necessary for die
maintenance and operation in the Town o f Stockton Springs, o f the cable television system and to provide
conditions accompanying the grant o f franchise; and providing for Town regulation o f CATV operations.
Section 1. D efinitions
(a) "C.A.T.V." shall mean any cable television system or facility that, in whole or in part, receives directly or
indirectly, over the air, and am plifies or otherwise m odifies signals transmitting programs broadcast, by one or more
television or radio stations, or originates its own signal or signals by wire or cable to subscribing members o f the
public who pay for such services, but such term shall not include any such facility that serves only the residents o f
one or more apartment dwellings under common ownership, control or management.
(b) "Cable Television Company" shall mean any person, firm or corporation owning, controlling, operating,
managing or leasing a CATV system within the Town o f Stockton Springs, sometimes hereinafter referred to as
"the company".
(c) "Town" shall mean the Town o f Stockton Springs, M aine, a municipal corporation organized and existing under
the laws in the State o f Maine and the area within its territorial lim its.
Section 2. Franchise Required
N o person, firm or corporation shall install, maintain or operate within the Town or any o f its public streets or other
public areas any equipment or facilities for the operation o f a CATV system unless a franchise authorizing the use o f
said public streets or areas has first been obtained pursuant to the provisions o f this ordinance and unless said
franchise is in full force and effect.
Section 3. Franchise Contract Authority and Procedure
(a) The M unicipal Officers o f the Town may contract on such terms, conditions and fees as are in the best interests
o f the m unicipality and its residents with one or more Cable Television Companies for the operation o f a CATV
system throughout the Town, including the granting o f a franchise or franchises for the operation thereof for a period
not to exceed fifteen (15) years. Such a franchise or franchises shall be non-exclusive.
(b) Applicants for a franchise shall pay a non-refundable filing fee to the Town o f $100.00 to defray the cost o f
public notice, and advertising expenses relating to such application. The applications shall be filed with the Town
Clerk and shall contain such information as the Town may require, including but not lim ited to a general description
o f the applicant's proposed operation, a schedule o f proposed charges, a statement detailing its business or corporate
organization with a financial statement for the two previous fiscal years, an estimated fifteen (15) year financial
projection o f its proposed system and its proposed annual town franchise fee or the basis for same, mid a statement
detailing the prior operational experience o f the applicant in both CATV and Microwave service including that o f its
officers, management and staff to be associated with the proposed operation.
(c) Any franchise agreement entered into or renewed under this ordinance may be revoked by the Municipal Officers
for good and sufficient cause after due notice to the Cable Television Company and a public hearing thereon; with
the right to appeal to the W aldo County Superior Court under Rule SOB o f the Maine Rules o f C ivil Procedure.
(d) Prior to the preparation by the Town o f requests for proposals for franchises or renewals thereof the Town shall
hold a public hearing, with at least seven days' notice by publication in a newspaper o f general circulation within the
Town, to solicit public comment regarding special local needs and interests with respect to cable television services.

(e) Before authorizing the issuance o f any such franchise agreement or agreements the Municipal Officers shall
review the applicant's character, financial and technical qualifications and the adequacy and feasibility o f its
qualifications to operate a CATV system throughout the Town, and shall conduct a public hearing thereon with at
least seven days advertised notice prior to said public hearing.
(0 Upon the execution o f any such franchise agreement the Cable Television Company shall file a surety company
performance bond in the amount o f $100,000 conditional upon the faithful performance o f said contract and foil
compliance with any laws, ordinances, or regulations governing said franchise, and also evidence o f such public
liability insurance coverage as the Municipal Officers may require. Said performance bond shall be reduced to
$50,000 upon the completion o f the installation o f said system as per said contract.
(g) Applications for a franchise to operate a CATV system in the Town and related documents are public records
maintained by the Town Clerk pursuant to the State Freedom o f A ccess Law (1 M .R.S.A. §. 401 et seq. as amended
from tim e to tim e) and the public has the right to inspect and copy such applications and documents during the
regular business hours o f the Stockton Springs Town Cleric's office.
Section 4. Franchise Agreement Contents
Any franchise agreement entered into after the effective date o f this ordinance, and any renewal o f a franchise
agreement, which renewal is entered into after the effective date o f this ordinance, between the Town and any Cable
Television Company, shall be nonexclusive and shall contain the follow ing provisions:
(a) A statement o f the area or areas to be served by the Cable Television Company;
(b) A line extension policy;
(c) A provision for renewal, the terms o f which may not exceed 15 years;
(d) Procedures for the investigation and resolution o f the complaints by the Cable Television Company;
(e) Provision for access to, and facilities to make use of, one or more local public, educational and governmental
access channels; and
(f) Any other terms and conditions that are in the best interests o f foe Town.
Section 5. Amendment

'

The Board o f Selectman as the M unicipal Officers o f the Town shall have the exclusive power to enact and amend
this Ordinance. The Board o f Selectm en shall provide at least seven days' notice o f any hearing on the proposed
amendment to this Ordinance, and notice o f such hearings shall be provided by publication in a newspaper o f
general circulation within the Town as w ell as by the posting o f an attested copy in some conspicuous, public place
in the Town together with a return on the notice in accordance with 30-A M .R.S.A. § 2523 as amended from time to
time. Pursuant to 30-A M .R.S.A. § 3008, such amendments shall becom e effective immediately.
Section 6. Compliance with all Laws
Cable Television Companies shall at all tim es comply with all applicable federal, State and local laws, statutes,
rules, regulations, ordinances, codes and orders.
Section 7. Severability
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Town of Stockton Springs, Maine
Coastal Waters and Harbor Ordinance
S ectio n 1. P U R P O SE

This ordinance is to establish regulations for marine activities occurring within or directly
affecting the area within the Harbor and Coastal Waters of the Town of Stockton Springs in
order to ensure safety to persons and property, promote availability and use of a valuable public
resource and to create a fair and efficient framework for the administration of that resource.
This Ordinance shall be subordinate to existing Federal and State laws governing the same
matters and is not intended to preempt other valid laws.
S ectio n 2 . A U T H O R IT Y

This Ordinance shall be enacted pursuant to the Municipal Home Rule powers of Title 30- A
MRSA, Section 3001 and pursuant to Title 38 MRSA, Section 7: and the provisions of this
Ordinance shall be interpreted in order to meet the objectives of those statutory sections.
S ectio n 3. J U R IS D IC T IO N

The area governed by this Ordinance includes all Stockton waters as defined in Section 18 of
this Ordinance.
3.1
As per Maine Revised Statutes, Title 38, Chapter I, Subchapter I; the bottom of
Stockton Springs harbor is owned by the State. Mooring sites are assigned and regulated by the
Municipality. Individuals cannot purchase, own or sell any mooring site in State waters.
Mooring hardware only is the property of the individual.
S ectio n 4. H A R B O R C O M M IT T E E

The Stockton Springs Harbor Committee is a seven (7) person board comprised of five (5)
regular and two (2) alternate members who are residents of Stockton Springs, to serve on a
continuing basis as a harbor management committee. The Stockton Springs Harbor Committee
shall also, upon request of the Selectmen, advise that body on harbor and marine related issues,
including the preparation of marine/conservation plans and ordinances. The Committee’s
members shall be appointed by the Selectmen and shall serve staggered terms. The Committee
shall elect from its members a Chairperson, and Vice- Chairperson. By-Laws, describing the
duties and responsibilities of the Committee, are maintained by the Committee and are subject
to the approval of the Selectmen.
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S ectio n 5. H A R B O R M A S T E R

A Harbormaster shall be appointed annually by the Town Manager and affirmed by the Board
of Selectmen, together with the advice of the Harbor Committee. Said appointment shall run
from Januaty 1 to December 31. Certain duties and responsibilities of this office are prescribed
by Title 38 MRSA. The Harbormaster has the additional duty to administer and enforce the
provisions of this Ordinance with the authority granted by law. The Harbormaster may also
call upon the Town Constable to assist in the enforcement of the provisions of this Ordinance.
The Harbormaster may use the Town Office, the Selectmen, and the Harbor Committee for
assistance in the administrative aspects of these responsibilities and is a non-voting member of
the Harbor Committee.
5.1
At the discretion of the Town Manager, an Assistant Harbormaster may be appointed
under the same terms and conditions as for the Harbormaster. The Assistant Harbormaster may
assume the duties of the Harbormaster as described herein in the event that the Harbormaster
is unable to perform same.
S ectio n 6. P R U D E N T O P E R A T IO N O F V E S S E L S

Vessels shall be operated in the Harbor and Coastal Waters of Stockton Springs in a reasonable
and responsible manner so as not to endanger persons or property or to cause excessive wake.
In no case shall speeds exceed five (5) knots while operating in mooring or occupied anchorage
areas. Vessels unable to maintain five (5) knots shall operate at minimum throttle (idle).
Violations of this Section shall be enforced as set forth in Section 14 of this Ordinance. Appeals
of the Harbormaster’s decisions may be brought to the Town Manager as set forth in Section
15 of this Ordinance.
S ectio n 7 . M O O R IN G S IT E S /F L O A T S /D IN G H Y ST O R A G E

7.1

All applicants for mooring site, float locations, and in or out of water dinghy storage
will submit, in addition to the applicable fees (see 7.2 below), the following
information as designated by the Harbormaster on the Stockton Springs Mooring Site
Application form:
1.
Name, residency, telephone numbers (both summer and winter if
applicable), and email address, if applicable;
2.
Vessel and dinghy length, weight, draft and type (power, sail or sail/power);
3.
Current and/or desired dinghy storage location;
4.
Current and/or desired mooring site location;
5.
Riparian owner or not;
6.
Type, weight, scope and rigging of mooring hardware
Mooring Site Application Forms are available from the Harbormaster or at the Town
Office.
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Upon receipt of the application, each applicant will be notified within a reasonable
length of time, in writing by the Harbormaster, of the action decided.
The Harbormaster has the authority to reject any mooring site or dinghy application,
whether new or for renewal with justifiable cause i.e. safety concerns, lack of space.
No mooring or dinghy may be placed, moved or removed, without written permission
of the Harbonnaster.
All floats, both commercial and private, must be registered with the Harbormaster and
shall conform to the specifications set forth in the appendices of this Ordinance. All
Floats shall have a mooring that meets the minimum mooring specification of twice the
size of the largest boat to be tied to the float. Each float will be assigned a number and
shall display same.
The maximum allowable size for any float within the Harbor shall be twelve feet by
twenty-four feet (12' x 24'). The maximum size for a tie up float shall be six feet by
eighteen feet (6' x 18'). Tie up floats shall be moored at both ends. No more than two
boats shall be tied to a float at any time, with the exception of dinghies. Floats shall be
located in an area designated by the Harbormaster, at the Harbormaster's discretion. No
float shall be used in any manner inconsistent with the conditions prescribed by the
Harbonnaster.
7.2

An annual fee shall be levied by the Town for each mooring site or dinghy location, as
set forth in the Application, License, Permit, and Other Fees Ordinance. The fee will be
reviewed annually by the Selectmen, upon recommendation by the Harbor Committee.
The Selectmen will then recommend final approval at Town Meeting. Annual fees
shall be received by the Town Office no later than April 30<hof each year. If the annual
fee has not been received at the Town Office by April 30th, a late fee per mooring will
be assessed. If mooring and late fees are not paid in full by May 31s1, the mooring site
and mooring hardware will be considered abandoned. The Harbormaster shall attempt
to contact the unpaid mooring owner using current Town official notification protocol,
If the mooring fees remain unpaid following this notification procedure, the mooring
hardware will become the property of the Town of Stockton Springs. Mooring site fees
are not refundable.

7.3

The Harbormaster will maintain a Chart of the Harbor showing current mooring and
dinghy locations, assignments, anchorages, and designated zones.

7.4

The Harbormaster shall maintain a written record of the basic information on each
mooring and dinghy including assigned location, identifying number, vessel
description, owner's name and residency, and any additional data deemed useful.
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7.5

Each mooring shall be assigned an identifying number which must be marked in
legible fashion on the marker buoy or log in block numerals at least three (3) inches
high and of contrasting color. Moorings associated with the yacht club shall also be
marked with the suffix “YC” after the number. Dinghies shall be marked with the
name of the vessel owner and/or the name of the moored vessel that the dinghy is a
tender to. This marking shall be readily visible from the Town Dock adjacent to the
dinghy location. Fixed water objects such as lobster cars, floats, scow, etc. will be
equipped with reflective tape at least four (4) inches in diameter or width, visible
from all angles (sides), installed and maintained at least four (4) feet above the water
line. All such objects shall be securely moored and marked so as to cause no hazard
to navigation and be no threat to the property of others. Name and license number
of the owner shall be carved or burned into a main structural member.

7.6

All moorings shall conform to Town of Stockton Springs Mooring System
Requirements, attached hereto as Appendix A. All mooring systems shall be approved
by the Harbormaster prior to being placed. Vessel and/or mooring owners shall be liable
for any damage caused by faulty, inadequate, or improperly designed or placed
moorings.
In view of the fact that the locations outside the harbor are less protected than locations
inside the harbor, the Harbormaster may require heavier gear and more scope for safety
purposes.

7 .7

T R A N SF E R O F R E G IS T R A T IO N

7.7.1

The assignment or use of a mooring location shall not be transferable, except
that, upon the death of the assignee, that location may be transferred to a
member of the assignee’s immediate family, only if the mooring assignment
was and will be used for commercial fishing purposes (32 M.R.S.A. § 3-A).

7.7.2

The Harbormaster shall be notified and give written approval prior to the
transfer of mooring hardware.

7.7.3

In the event that a different vessel owned by the same owner is to utilize an
existing mooring, such change shall be approved by the Harbormaster prior to
the new vessel being placed on that mooring.
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7.8

7.8.1

INSPECTION OF MOORINGS

Each mooring must be inspected, by an approved qualified mooring inspector at least
every two (2) years, or more frequently at the Harbormaster’s discretion, for its
conformity within the minimum mooring standards currently in effect for the Town.
All mooring inspection reports shall be submitted by the mooring owner to the
Harbormaster as soon as practical following the inspection. The Harbormaster shall
maintain all current mooring inspection reports in his official records. Any mooring not
meeting the current mooring standards shall be brought into compliance immediately
or before the mooring may be used again. All expenses for inspection, correction of
defects, or removal of the mooring shall be the responsibility of the mooring owner.
Any mooring owner who fails to correct mooring hardware defects within a reasonable
period of time as determined by the Harbormaster shall lose the privilege of having that
mooring site, and the defective mooring hardware is subject to removal by the
Harbormaster under the same conditions as Section 7.9.1 of this ordinance.

7.8.2 The Harbormaster, in consultation with the Harbor Committee, shall develop and
maintain a list of independent contractors possessing the knowledge, experience, and
equipment necessary to conduct a full, thorough, and complete examination of
moorings. Revision of that list shall be at the discretion of the Harbormaster after
consulting with the Harbor Committee. The list shall be maintained in the office of the
Harbormaster, with a duplicate copy at the Town Office, and shall be available for
inspection during regular business hours. Only those persons who are on the list shall
conduct mooring inspections and repairs.
7.8.3

The mooring owner, or the inspector, on his behalf, shall furnish a complete report
which shall contain at a minimum the information listed in Appendix B, in writing,
signed by the inspector, attesting to the date of the inspection, the name of the
owner, the name of the inspector, the identity of the mooring and a statement of
its condition. Any and all defects shall be noted and date by which repairs or
renovations will be affected.

7.8.4

The Harbormaster may have inspected any moorings, its appurtenances, gear and
tackle at any time, at the owner's expense. However, no more than one such
random inspection of the same mooring may be made within a ninety (90) day
period, unless the initial inspection under Section 7.8.1 revealed a condition
requiring correction or repair.

7.8.5

An organization or business, one of whose purposes is the rental of moorings
which, in the ordinary course of its business, inspects moorings and maintains
records relating thereto, may submit such records in lieu of a physical inspection;
provided further that the Harbormaster shall have the authority of random
inspection of any such mooring.
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7 .9

7.9.1

7.1 0

R E M O V A L O F M O O R IN G S A N D D IN G H IE S B Y H A R B O R M A S T E R
- A B A N D O N E D M O O R IN G S A N D D IN G H IE S

The Harbormaster is hereby authorized to remove, or cause to be removed any
mooring and/ or dinghy in Stockton Harbor, Stockton waters, or waters controlled by
the Town of Stockton Springs, whenever the Harbormaster shall deem it necessary,
and may remove, or cause to be removed, any mooring which shall lie contrary to
this article, rule, regulation, or state statute. Prior to taking such action the
Harbormaster shall make a good faith effort to attempt to notify the owner or person
having care of said mooring/ dinghy, and to order the owner or person to remove the
mooring/ dinghy forthwith. If actual notice of the order to remove cannot be provided
to the owner or person responsible for the mooring/ dinghy in an expeditious fashion,
the Harbormaster may remove, or cause the removal of, the mooring/ dinghy at the
expense of the owner. If any person, after having been ordered to comply forthwith,
fails to comply, action may be undertaken by the Harbormaster as in other cases where
violations occur, as provided in Sections 9.1 and 9.2 of this Ordinance.

M O O R IN G R E N T A L

7.10.1 Rental of Private Non-Commercial Moorings -Rental of privately owned moorings is
prohibited.
7.10.2 Rental of Commercially Owned Moorings - Commercially owned moorings may be
rented directly by their owners. The moorings shall conform, in all aspects, to the
Town's specifications for moorings, as set forth in Appendix A of this Ordinance.
Additionally, they shall have a permit from the US Army Corps of Engineers, with a
copy on file with the Harbormaster’s Office. Persons or organization engaged in
commercial business, may continue to register moorings (commercial) for which they
do not own boats, provided that: in the judgment of the Harbormaster and Harbor
Committee, the number of mooring(s) is/are reasonable, in the best interest of the
Harbor; and that there is adequate space.
7.10.3 Each rental mooring, in addition to the markings required by Section 7.5, shall be
clearly marked with the word “Rental” in red lettering at least three (3) inches in
height.
7 .1 1

P R E C E D E N C E O F M O O R IN G S IT E S A N D D IN G H Y L O C A T IO N

7.11.1 The Harbormaster shall maintain a chronological list of all vessel owners
requesting mooring site and/or dinghy location assignment or reassignment to a
new location. Dinghy locations at the docks shall be designated by like kind of
material (i.e. inflatable, fiberglass, aluminum). The Harbormaster may assign
specific storage locations in accordance with this section. Efforts for reasonable
accommodations based on need, as determined by the Harbormaster, shall be
made. Within the space available, requests for a particular location or area of the
Harbor will be treated in accordance with the following priority guidelines:
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1. Moorings and dinghies placed prior to and actively used as of June 1, 1999.
2. Shorefront owner's request for location immediately adjacent to frontage
(Riparian Rights).
3. Resident owners of fishing vessels (as defined in Section 18 of this
Ordinance).
4. Resident owners of commercial (non-fishing) vessels.
5. Resident pleasure vessel owners.
6. Non-resident owners of fishing vessels (as defined in Section 18 of this
Ordinance).
7. Commercial operators with rental moorings, subject to the approval of the
Harbor Committee.
8. Non-resident owners of commercial (non-fishing) vessels.
9. Non-resident pleasure vessel owners.
10. Vessel owners with multiple locations.
7.11.2 At any time, at the recommendation of the Harbormaster to the Harbor
Committee, the capacity of the Harbor can be declared full. At such time,
the Harbormaster shall maintain a list of all applicants as per the precedence
list under 7.11.1 that have not been assigned a mooring site for that year,
but want to remain eligible for a future mooring site. To remain on the wait
list, each applicant must up-date their request in writing annually prior to
April 1st and pay a wait list fee, per the Application, License, Permit, and
Other Fees Ordinance. If an applicant refuses a mooring site when offered
one, he/she may either choose to be dropped from the list or go to the bottom
of the list. If a wait list is in place, the Harbormaster, in conjunction with
the Harbor Committee may impose a limit on the number of non
commercial mooring sites permitted to each individual. The wait list will be
available for viewing at the Harbormaster’s office or the Town Office
during normal working hours.
7.11.3 More than one (1) commercial mooring site may be owned and used for
year- round purposes as deemed appropriate by the Harbormaster pursuant to
Section 7.10.2 of this Ordinance.
7.11.4 Status to moor in a designated area may be questioned or determined at any
time by the Harbormaster. Appeal may be made to the Town Manager necessary.
7.11.5 No mooring site or dinghy space shall be granted or renewed until all
current and previously owed fees, including excise fees, mooring site fees, and
penalties have been received by the Town Office.
7.11.6 Future mooring site or dinghy assignments will be on an availability basis
and will be granted in a manner consistent with Precedence as defined in Section
7.11.1 (See Title 38 MRSA).
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7.11.7 No dinghy storage will be granted to anyone that does not have a registered
mooring site in Stockton Springs.
S e c tio n 8 . U S E O F B O A T R A M P A N D T O W N D O C K /F L O A T S /A N C H O R A G E S

8.1

No vessel, vehicle, trailer, mooring gear, fishing gear, etc. shall block or be located
on the Stockton Springs boat ramp longer than thirty (30) minutes without
permission of the Harbormaster.

8.2

Time limit at any Town Dock/Floats shall be to load/unload only and shall not
exceed twenty (20) minutes. The Harbormaster may determine otherwise as traffic
requires or on an emergency basis.

8.3

Docking time at any Town Dock/Floats shall be no longer than two (2) hours within
any twenty-four-hour period. The Harbormaster may determine otherwise as traffic
requires or on an emergency basis. The Harbormaster may at his discretion, permit
overnight docking within the hours of 5 PM to 9 AM at the Town Dock for a perfoot fee set by the Selectmen.

8.4

No gear or equipment, o f any type, may be left unattended at the Town
Dock/Floats. All dinghies and rowboats shall be stored in designated areas. Any
dinghy or rowboat left in undesignated areas will be considered abandoned.

8.5

No swimming shall be permitted off the Town Docks/Floats.

8.6

Fishing is permitted by those with a valid state fishing license as long as it does not
interfere with vessel traffic to the Town Dock/Floats. Cutting of bait or cleaning of
fish on the Town Dock/Floats is prohibited.

8.7

No type of repair, maintenance operation, storage, or business activity will be
conducted on the Town Docks/Floats. Recreational and commercial materials,
products, and passengers may transit the Town Docks/Floats in order to access a
vessel alongside. Work may be performed aboard a vessel tied to the Town
Dock/Floats, but such work shall not be done on the town Dock/Floats itself, and
must be completed within the limits established in 8.1 and 8.2 above.

8.8

All Town Ramps will be used for launch and haul purposes only. All obstructions
will be removed immediately from the ramp, at owner's expense if appropriate.

8.9

No vessel should stay at anchor in the waters of the Town of Stockton Springs for a
period any greater than ten (10) days without permission of the Harbormaster.

8.10

If any vessel shall be found, in the judgment of the Harbormaster, to be anchored or
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moored in an unsafe or dangerous manner or in such a way as to create a hazard to other
vessels or to person or property, the Harbormaster may order such vessel to move or
direct or undertake necessary measures to eliminate such unsafe, unauthorized, or
dangerous condition. Primary responsibility for compliance with such orders and
directions shall rest with the owner of the improperly anchored or moored vessel or his
authorized agent; in the absence of such owner or agent, the mooring owner shall notify
the Harbormaster. Any vessel dragging its anchor without the owner on board or in
any other urgent situation, in the absence of any such responsible person, the
Harbormaster may board any vessel and cause the improper situation to be corrected
and the owner of the vessel shall be liable for any costs incurred by the Town of
Stockton Springs in effecting such correction. The town or its officials shall be not
held liable for any damage to such vessel or property that occurs during or as a result
of being boarded, pursuant to this section.
Overnight camping is prohibited on all shore side property controlled by the Town in
Stockton Harbor.
S e c tio n 9 .

A B A N D O N E D V E SSE L S

9.1

The Harbormaster is hereby authorized to remove or cause to be removed any vessel
or boat from any dock in Stockton Harbor whenever the Harbormaster shall deem it
necessary or may remove or cause to be removed any vessel, boat or craft which shall
anchor or lie contrary to this Ordinance, rule, regulation or state statute. Prior to taking
such action, the Harbormaster shall make a good faith effort to attempt to notify the
owner or person having care of the vessel, boat or craft and to order the owner or person
to remove the vessel, boat or craft forthwith. If actual notice of the order to remove
cannot be provided to the owner or person responsible for the boat in an expeditious
fashion, the Harbormaster may remove or cause the removal at the expense of the
owner of the vessel. If any person, after having been ordered to comply forthwith fails
to comply, action may be undertaken by the Harbormaster as in other cases where a
violation occurs, as provided in Section 14.

9.2

No person shall cause to be abandoned any boat, vessel, cradle or craft within the
confines of Stockton Harbor or the waters adjacent to the shoreline of the Town. Any
such objects left in the confines of the harbor which shall appear to the Harbormaster
to have been unattended for a period of thirty (30) days shall be deemed abandoned.
The Harbormaster, upon determining such abandonment, may order the last owner, if
known, to remove such object within ten (10) days. If the last owner is unknown or
uncertain, or not reasonably available for notification or detennination, the
Harbormaster shall attach to the abandoned property a notification ordering the object's
removal within ten (10) days. If removal as provided for in this section and as ordered
by the Harbormaster is not accomplished within the ten-day period, the Harbormaster
may remove, or cause the removal of, such object at the expense of the last known
owner. If such object or property is not claimed, and removal expenses are not paid,
the object or property may be sold by the Town and all monies retained from the sale
shall inure to the benefit of the Harbor Account.
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9.3

Any vessel that sinks or is separated from its mooring, drifting, beached or aground,
shall be removed from the Harbor in its entirety by the owner at their own expense, as
quickly as possible, but no more than ten (10) days, upon notice by the Harbormaster.
If owner fails to comply, the vessel and mooring shall be considered abandoned and the
Town will take necessaiy action to remove, salvage, and recoup costs by the sale of the
vessel and mooring.

9.4

The owner of any tender, skiff or dinghy tied to the Town floats that is observed by
the Harbormaster to be sunk or awash for an extended period of time shall be charged
a penalty bail-out fee. The Harbormaster is hereby authorized to bail out or cause to be
bailed out the dinghy in question. The amount of this penalty bail-out fee shall be set
by the Selectmen. The Town shall not be liable for any damage sustained by any sunk
or awash tender, skiff or dinghy.

9.5

Any tender, skiff, dinghy, or other property left in the dock area for more than thirty
(30) Days after the removal of the docks shall be deemed to be abandoned.

Section 10.
10.1

Section 11.
11.1

Section 12.
12.1

CONSUMPTION OF ALCOHOLIC BEVERAGES
The Harbormaster shall post signs designating the publicly accessible areas where
the consumption of alcoholic beverages shall be prohibited.
REMOVAL OFDEBRIS
No person shall throw, drop, discard, deposit, or dispose of any personal property or
litter on property owned by the Town, including, but not limited to docks, piers, floats
and ramps. After the first phase of docks have been removed for the season, fishing
gear may be left within the intertidal zone for up to 48 hours for the purpose of safely
removing gear from a vessel to a vehicle. The Harbormaster is authorized to remove
personal property or litter in violation of this Ordinance. The following civil penalties
may be assessed for violations of this ordinance provision:
A.

The violator may be ordered to remove the personal property or litter, or to pay
the cost of removing the personal property or litter by the Town.

B.

Penalties may be assessed by the Board of Selectmen, upon the
recommendation of the Harbor Committee.

INTERFERENCE W ITH THE HARBORMASTER
No person shall assault, intimidate, or in any manner willfully obstruct, intimidate or
hinder the Harbormaster or his designee in the lawful performance of his duties.
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S e c tio n 13.

13.1

S e c tio n 14.

C O M P L IA N C E W IT H S T A T E A N D F E D E R A L B O A T IN G
A N D N A V IG A T IO N A L L A W S A N D L O C A L O R D IN A N C E S

All vessels operating within the town waters will comply with State and Federal
Boating and Navigational Laws and Local Ordinances.
P E N A L T IE S

14.1

It shall be the duty of the Harbormaster, or his designees, to enforce the provisions
of this Ordinance. If the Harbormaster shall find that any provision of this
Ordinance, or any rule or regulation promulgated pursuant to its authority, is being
violated, he shall notify the person responsible for such violation, either verbally or
in writing, indicating the nature of the violation and the necessary action required to
correct it. A copy of written notices shall be maintained in a permanent record.

14.2

When the above action does not result in the correction or abatement of the violation
or nuisance condition, the Board of Selectmen, upon notice of the Harbormaster, may
initiate legal proceedings, which may include seeking injunctions, imposing fines or
any other action deemed necessary to enforce the provisions of this ordinance in the
name of the municipality. In any such action in which the Municipality prevails, it shall
be awarded attorney fees, court costs and any other relief to which it may be entitled.

Section 15.

APPEA LS

15.1

Any and all persons aggrieved directly or indirectly by a decision, order, rule or act, or
the failure to act of the Harbormaster may appeal said decision, order, rule act or failure
to act. Such appeal must be in writing and directed to the Town Manager and filed
within ten (10) days of said decision, order, rule, act, or the failure to act. The appeal
must state with specificity the decision, order, rule, act, or failure to act and state the
reasons for appeal. The Town Manager, with the advice of the Harbor Committee, upon
hearing the appeal, shall recommend to the Board of Selectmen to affirm, modify or set
aside the decision, order, rule, act, or failure to act only if such is not supported by any
facts or is clearly contrary to the intent and specific provisions of this Ordinance.

15.2

An appeal from the decision of the Board of Selectmen may be taken by the aggrieved
party' or parties to Maine Superior Court in accordance with Maine Rules of Civil
Procedure 80B.

S e c tio n 16.

16.1

S E V E R A B IL IT Y

If any provision or clause of this Ordinance, or application thereof to any person,
persons, or circumstances is held invalid, such invalidity shall not offset other
provisions or applications of the Ordinance which can be given effect without the
invalid provision or application, and to this end, provisions of this Ordinance are
declared separable.

Town o f Stockton Springs
Coastal Waters and Harbor Ordinance
Approved 15 June 2019
Page 12 o f 18

S ection 17.

STATE STATUTES - A D D ITIO N A L REG U LA TIO N S

17.1

Harbormaster's Authority -The Harbormaster shall have full authority to enforce any
and all State Statutes involving Harbor related matters, specifically including the
provision of Title 3 8 MRSA, as previously written, and as may be amended in the
future, with present provisions.

17.2

Removal of Vessels Obstructing Anchorage -The Harbormaster shall, upon
complaint to him by the master, owner, or agent of any vessel, cause any other vessel
or vessels obstructing the free movement or safe anchorage of such vessel to be
removed to a position to be designated by him, and to cause, without complaint
being made to him, any vessels anchoring with the channel lines as established by
municipal authorities as provided in Title 38 MRSA, Section 2, as it may, from time
to time, be amended or replaced, to be removed to such anchorage as he may
designate. Whoever neglects or refuses to obey the order of the Harbormaster shall be
guilty of a Class E crime.

17.3

Speed Restrictions -W hoever operates any watercraft, vessel, water skis, surfboard,
similar devise or motorboat, however propelled, upon the tidewater of any municipality
or upon any of the offshore waters within the jurisdiction of this State at a speed greater
than is reasonable and proper having no due regard to traffic, proximity to wharves,
docks, moorings or shores, and for any other conditions then existing, shall be guilty
of a Class E crime.

17.4

Endangering Person or Property -Whoever operates any watercraft, vessel, water skis,
surfboard, similar devise or motorboat, however propelled, upon the tidewaters of any
municipality or upon any of the offshore waters within the jurisdiction of this State in
a manner which endangers any person or property shall be guilty of a Class E crime.

17.5

Operating Recklessly - Whoever operates any watercraft, vessel, water skis, surfboard,
similar devise or motor boat, however propelled, upon the tidewaters of any
municipality or upon any of the offshore waters within the jurisdiction of this State
recklessly shall be guilty of a Class E crime.

17.6

Operation under the Influence o f Drugs or Alcohol —Whoever operates any
watercraft, vessel, water skis, surfboard, similar device or motorboat, however
propelled, upon the tidewaters of any municipality or upon the offshore waters
within the jurisdiction of this State while intoxicated or under the influence o f any
narcotic drug, barbiturate or marijuana, shall be guilty of a Class E crime.

17.7

Enforcement of Operating Restrictions -Every law enforcement officer in this State,
Harbormasters and their deputies, shall have the authority to enforce this subchapter,
and in the exercise thereof shall have the authority to stop and board any such
watercraft, vessel or motorboat found in violation of said subchapter provided the
infraction was initially observed within the boundaries of the Coastal Waters or the
Harbor. It shall be unlawful for the operator of any such watercraft, vessel or motorboat
Town o f Stockton Springs
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to fail to stop upon hail from any such officer, and a violation of the same shall be
punishable as provided in Title 38 MRSA, Section 282.

S ectio n 18. D E F IN IT IO N S

Abandoned vessel:

Any vessel or watercraft for which, after a reasonable search by the
Harbormaster and Selectmen, no owner(s) or master can be found.

Anchor:

Any appliance used by a vessel for anchoring purposes and
which appliance is carried aboard such vessel as part of regular
equipment while the vessel is underway.

Anchorage:

An area of the harbor set aside for the temporary anchoring of
boats and vessels.

Assigned Mooring:

Any mooring site assigned to a specific watercraft and restricted to
those watercraft denoted on the mooring site penuit

Breakwater:

Any structure that would create a safe haven for watercraft.

Channel:

An area of movement which may be determined by Federal, State
or Town rule, is marked by standard US Coast Guard colors and
is maintained in navigable condition by the Town.

Commercial Mooring:

Any mooring used to hold boats or floats awaiting service from a
marine related business or used on a permanent basis to hold boats or
floats belonging to a marine related business provided such boats or
floats are actively used for specific activities related to their
business.

Commercial Rental Moorings:

A mooring owned by a business which is rented or leased to a
customer for a fee. Rental moorings shall have Army Corp. of
Engineer permits as well as Town of Stockton Springs permits.

Commercial Vessel:

Any vessel used or engaged for any type of commercial venture,
including but not limited to fishing or the carrying of cargo
and/or passengers for hire, push-boats, tugs and barges.

Designee:

Any person designed by the Harbormaster to act on his behalf.

Dinghy:

A vessel, powered or un-pow'ered and being fourteen (14) feet or
less in length, associated with a specific larger vessel and
principally used for transportation from the larger vessel to a
landing or other vessel. Also referred to as a "tender" or "skiff.”
Dinghies do not qualify for the assignment of a mooring site.
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Dock

Any fixed or floating structure which is fixed to the shore at one
end, and is normally used as a point of transfer for passengers
and goods and/or for mooring purposes.

Emergency:

A state of imminent or proximate danger to life or property in
which time is of the essence.

Fishing Vessel:

A commercially registered vessel from which the owner obtains
a substantial portion of his income from fishing.

Float:

Any floating structure, not normally fixed to the shore, used as a
point of transfer for passengers and goods and/or for mooring
purposes.

Harbormaster:

An official appointed by the Town Manager and affirmed by the
Board of Selectmen and employed by the Town of Stockton
Springs to enforce the provisions of this Ordinance and certain
duties and responsibilities as prescribed by Title 38 MRSA.

Immediate Family Member:

Parent, child or sibling by birth or adoption, including a relation of
half-blood or spouse.

Marina:

A publicly or privately owned facility which serves five or more
boats as a commercial enterprise or in association with a club,
and which provides one or more of the following: boat storage,
boat launching, sale of marine supplies and services, bait and
tackle shops, marine fuel services, sales of watercraft and related
accessories, related mooring, docking and slip facilities, rental
docking or tie-up services, related piers, ramps and floats and
accessory parking area.

Mooring:

Any appliance used for anchoring purposes and which appliance
is not carried aboard a vessel as regular equipment when
underway.

Non-resident:

Any person who does not qualify as a resident herein will be
classified as a non-resident.

Private Non-Commercial
Mooring:

A mooring owned by an individual for his exclusive private
use for a boat owned exclusively by the individual receiving
the permits. Occasional use by friends may be allowed when
approved in advance by the Harbormaster.

Qualified Mooring Inspector:

A person, including a scuba diver, who satisfies the
harbormaster that he/she is qualified to inspect mooring tackle
as to condition and size. Qualifications shall be judged by
experience in installing and inspecting moorings, familiarly
Town o f Stockton Springs
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with mooring tackle, including the size and kind of mooring
tackle needed for safe mooring of given sizes of vessels and
familiarity with the mooring regulations of the Town of
Stockton Springs.
Resident:

For purposes of assessing mooring site fees and establishing
mooring site precedence, a resident is any person who occupies a
dwelling w ithin Stockton Springs for more than 180 days in a
calendar year, or who pays real estate taxes and boat excise tax to
the Town of Stockton Springs.

Riparian Owner:

The owner of a parcel of land with shore frontage in Stockton
Springs.

Shall:

Required and mandatory, in contradiction to "may" which
means to permit or that which is permissible.

Stockton Waters:

Any water located within the boundaries of the Tow n of Stockton
Springs, either inside or outside of Stockton Harbor, and/or under
the control of the Town of Stockton Springs.

Vessel:

The w'ord “vessel" as used herein shall include all boats of all
sizes powered by any source whatsoever, i.e. engine, sail or
hand, including Personal Watercraft.

Watercraft (craft):

Same as vessel.

Stockton Harbor:

The word “vessel" as used herein shall include all boats of all
sizes powered by any source whatsoever, i.e. engine, sail or
hand, including Personal Watercraft.
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APPENDIX A
MOORING SYSTEM HARDWARE REQUIREMENTS
MOORING DEVICE:
Mushroom anchor, granite block, machine-mixed h ig h density
concrete block, or equivalent device when approved by the Harbormaster, of a weight as specified
below.
TOP CHAIN:

30 Feet long, minimum size as specified below.

BOTTOM CHAIN: 20 Feet long, minimum size as specified below.
PENNANT: Minimum Vi the length of the vessel, of a minimum size as specified below; shall be
three-strand nylon, or braided nylon core with polyester sheathing, and shall be attached to the upper
half of a correctly sized swivel. Proper chafing protection shall be fitted where the pennant contacts
the vessel.
SWIVEL:
Each mooring shall have at least one swivel at the connection between the top chain
and the mooring buoy. Additional swivels are optional.
BUOYS:
All moorings shall be numbered, as assigned by the Harbormaster. Numbers shall be of
adequate size, and of a contrasting color to be clearly seen on a floatable, visible US Coast Guard
approved mooring buoy.
MINIMUM STANDARDS:

V ESSEL
LENGTH

G R A N IT E O R
E Q U IV .

U nder 9 ’
10’ to 1 9 ’
2 0 ” to 3 0 ”
3 1 ’ to 3 5 ’
3 6 ’ to 4 0 ’
4 1 ’ to 5 0 ’

500 LBS
1000 L B S
1500 L B S
2000 LBS
2500 LBS
3000 LBS

M U SH R O O M
ANCHOR
150
200
300
350
400
500

LBS
LBS
LBS
LBS
LBS
LBS

BOTTOM
C H A IN

TOP
C H A IN

PENNANT

3 /8 ”
5 /8 ”
5 /8 ”
5/8"
3/4"
7/8"

*/4”
3 /8 ”
’A ”
l/ 2”

VS”
5 /8 ”
5 /8 ”

V?

5/8"

Va”
1"
1"

Over 50' -see the Harbormaster for specifications and approval.
These standards are minimums, and may be altered by the Harbormaster.
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APPENDIX B
MOORING INSPECTION REPORT REQUIREMENTS
a) Type, size and condition of the mooring anchor. Staple or shank eye condition.
b) Bottom Chain Size, length and condition,
c) Top Chain Size, length and condition
d) Size and condition of all shackles and swivels (Shackles must be one size larger than
adjacent chain)
e) Mooring Pennant Size, length and condition
t) Condition of the Mooring Ball and its markings (Ball must be white with blue stripe and be
marked with mooring number and vessel or owner's name)
g) A short narrative indicating the overall conditions found with respect to the serviceability of
the mooring for a two-year time period.
h) A final statement indicating the inspector's finding that the mooring appears safe or unsafe for
the intended use and/or recommended corrective measures to be taken.
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T O W N O F S T O C K T O N S P R IN G S

.SECTION I: Tide
This Ordinance shall be known as the "Town o f Stockton Springs Application, License, and Fees
Ordinance" and will be referred to herein as "this Ordinance".

SECTION 2: Authority
This O rdinance is adopted pursuant to the enabling provisions o f the M aine Constitution and
the provisions o f 30-A, M.R.S.A Section 3001 and Section 4354 (H om e Rule).

SECTION 3: Purpose
The purpose o f this Ordinance is to establish a schedule o f fees for applications, licenses,
permits, and other fees to facilitate control and/or inspection o f construction work, business
operations, and recreational activities in the interest o f the health, safety, and general welfare o f
the community. Fees are established with the intent to sufficiently cover the cost to the Town in
administering the provisions o f established Ordinances.

SECTION4: Coiultci: vvHh o th er OnUmmoe.s
Whenever the requirements o f this Ordinance are at variance with the requirements o f any other
lawfully adopted rules, regulations, ordinances, deed restrictions, or covenants, the more
restrictive, or that imposing the higher standards, shall govern.

S E C T IO N H: .'T-V'crabilti y
In the event any section, subsection, or any portion o f this Ordinance shall be declared by any
court o f competent jurisdiction to be invalid for any reason, such section shall not be deemed to
affect the validity o f any other section, subsection, or other portion o f this Ordinance. To this
end, the provisions o f this Ordinance are hereby declared to be severable.

.SECTION 6: Ament] monts fo this Ordinance
This Ordinance may be amended by a majority vote o f the registered voters in attendance at a
regular town meeting or special town meeting called by the Municipal Officers. The Ordinance
may also be amended at a regular town meeting upon a written petition o f at least 10 percent o f
the Town's registered voters who voted in the last gubernatorial election. In all cases, a public
hearing shall be held prior to the Town meeting vote on the proposed amendment.

SECTION 1 Assessment of Fees
Fees shall be assessed at the time o f application or transaction unless otherwise specified in
the applicable ordinance adopted by the Town o f Stockton Springs.
Fees are intended to cover the cost o f the Town o f Stockton Springs's administrative processing
o f the application. Fees shall not be refundable, unless otherwise noted in this Ordinance or other
applicable ordinance adopted by the Town o f Stockton Springs.

3

: KCTiON ft: Holt ;ci:ioa of fee;:
A ll fees shall be collected by the Town, or its agent, and shall accrue to the Town's general fund

revenue accounts unless 1) otherwise specified in the applicable ordinance adopted by the Town
of Stockton Springs, or 2) the fees collected are associated with enterprise accounts (Ambulance
and Harbor). Enterprise account fees shall accrue to their specific accounts.

;T-;Cn 0 N 9 ; Appli *-abMity
JL

A

All fees and charges required by ordinances of the Town of Stockton Springs for permits,
licenses, approvals and applications therefor, and all fees and charges collected by the Town of
Stockton Springs w here State law authorizes or requires the Town to set the amounts of such fees
and charges, shall hereafter be established as the Schedule of Application, License Permit, and
Other Fees and be listed in a Schedule of Fees, as part of this ordinance.
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T O W N O F S T O C K T O N SPR IN G S
S C H E D U L E O F FE E S
I.

A D M IN IS T R A T IV E F E E S

Cable - Franchise Filing Fee

$100.00

Copy o f Town Documents

$0.20 per page
$5.00 for DVD
Cost for USB drive

Cemetery Fees Single Lot (Resident)
Double Lot (Resident)
Administrative Fee for Documents

$100.00
$200.00
$10.00 per lot

Faxes (Incoming & Outgoing)

$1.00 per page

Notary Fee

$1.00 per page

Pay As You Throw Trash Tags
- Recycle Containers
Composter

$1.50 per tag
Cost
Cost

Photocopies- Black & White
8.5 inch x 11 inch or smaller
8.5 inch x 14 inch
11 inch x 17 inch

$0.20 per page
$0.25 per page
$0.50 per page

Photocopies- Color
8.5 inch x 11 inch or smaller
8.5 inch x 14 inch
11 inch x 17 inch

$0.25 per page
$0.30 per page
$ 1.00 per page

Search Fee
- Per Surname- Genealogy Related
- Abstract

$15.00 per name
$5.00 per request

Street Map (11 inch x 17 inch)

$1.00

Tax Account Listing

$0.20 per page
$5.00 for DVD
Cost for USB drive

Tax Maps (Complete Set)
11 inchx 17 inch
- 24 in c h x 36 inch

$25.00
Cost
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II.

ANIMAL CONTROL RELATED FEES
Animal Impoundment Fee

$30.00

Running At Large

$10.00 + cost per occurrence

Emergency Medical Bills attributed to animal

Cost

III.

AMBULANCE SERV ICE FEES

Mileage per loaded mile
ALS 1 (A0427)
ALS 2 (A0422)
ALS Non-Emergency
ALS Return Trip
ALS Backup
BLS- Non-Emergency
BLS-Emergency
BLS- Return Trip
Ambulance Response with Treatment with No Transport*
Ambulance Response w/o Treatment with No Transport*

$13.00
$530.00
$750.00
$418.00
$418.00
$100.00
$280.00
$440.00
$280.00
$100.00
$100.00**

*Medicare will not reimburse. Some private insurance
companies may pay.
**First two calls o f every year are free of charge. Notice
will be sent to patient.
IV.

CODE RELATED FEES

Junkyard Application Fee
Junkyard Advertising Fee

$250.00
Cost

Liquor License Advertising Fee (if applicable)

Cost

Bottle Club License Advertising Fee

Cost

V.

FLO O D PLA IN (See L and Use)
-

Application Fee- New Development
Application Fee- New Construction or Substantial
Improvement
Expert’s Fee* - (See Expert Fee, page 9)
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$25.00
$50.00
Cost

VI.

HARBOR RELATED FEES

Private M oorine Site Fees
Stockton Harbor: Resident
Non-Resident
Outside Harbor: Resident
Non-Resident

$80.00
$200.00
$25.00
$50.00

Commercial Mooring Site Fees
Stockton Harbor: Resident
Non-Resident
Outside Harbor: Resident
Non-Resident

$80.00
$200.00
$25.00
$50.00

Other Fees
Dinghy- In-rack
Dinghy- Inter-tidal, In-water Tie-Up
Dinghy- Regular In-water Tie-Up
Dinghy Penalty Bail-Out Fee

$25.00
$25.00
$50.00
$5.00 per occurrence

Town Rentals
Overnight Mooring
Seasonal Mooring
Overnight
Dockage
(Only
Harbormaster)
Mooring Site Waiting List Fee

when

approved

by

$25.00 per night
$700.00 per season
$1.00/ft. per night
$10.00 per site, per season

All applicable Harbor Related Fees are due by the Town Office no later than April 30th of each
year. If the annual fee has not been received by the Town Office by close o f business o f April
30th, the late fee will be assessed. If mooring and late fees are not paid in full by May 3 1st, the
mooring site and mooring hardware will be considered abandoned. The Harbormaster shall
attempt to contact the unpaid mooring owner using current Town official notification protocol. If
the mooring fees remain unpaid following this notification procedure, the mooring hardware will
become the property o f the Town of Stockton Springs. Mooring site fees are nonrefundable.
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VII.

LAND USE FEES

Residential Building

M inimum Fee
$.15/sq. ft - M inimum $25.00

Additional Costs
$25 Shoreland
$50 Floodplain

Com m ercial Building

$.25/sq. ft. - M inimum $50.00

$25 Shoreland
$50 Floodplain

Accessory Building

$.10/sq, ft.-m in im u m
$25.00 No permit Required if
less than 100 sq .ft.

$25 Shoreland
$50 Floodplain

Industrial Building

$.25/sq. ft. - M inimum $60.00

$25 Shoreland
$50 Floodplain

Change o f Use

$30

$25 Shoreland
$50 Floodplain

Demolition

$25.00

Construction W ithout
A Permit

Fabric Shelters

First O ffense: Double Fee
Second Offense: Double F ee
Third & Subsequent: $2,500.
M inimum
$25.00

Hom e Occupation

$30

$25 Shoreland
$50 Floodplain

Itinerant Commercial
Vendor

$25 for up to three (3) days

$10 each additional day up to 30
days

Signs

$25

Driveway/Road
E ntrance
Fees for porch, deck,
w h a rf
E arth m oving
< 10 cubic yards
> 10 eubic yards
Vegetative C learing

$25
same as building permit fees
$25.00 Shoreland
No fee
$25
$50.00 Shoreland

Site Plan Review

$100

plus m ailing & advertising cost

Board o f Appeals

$100

plus m ailing

&

advertising cost

Expert Fee:
An additional fee may be charged if the Planning Board and/or Board o f Appeals require the
assistance o f a professional engineer or other expert. The expert’s fee shall be paid in full by the
applicant within ten (10) days after the [ own submits an estimate for such services to the
applicant. Failure to pay the fee to the Town within the required time period shall constitute a
violation of this Ordinance. An expert shall not be hired by the municipality at the expense o f an
applicant until the applicant has either consented to such hiring in writing or been given an
opportunity to be heard on the subject.
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VIII. MINERAL EXTRACTION
Renew al Fees: Less than 1 acre
1.0 Acre to 4.9 acres
5.0 acres to 30 acres
Over 30 acres

$100.00
$200.00
$300.00
$600.00

Application Fees: Less than 1 acre
1.0 Acre to 4.9 acres
5.0 acres to 30 acres
Over 30 acres

$ 100.00
$ 250.00
$ 500.00
$1,000.00

Expansion Fees: Under 5 acres
Over 5.1 acres

$300.00
$500.00

IX .

P L U M B IN G C O D E

M inimum Fee
Internal Plumbing

$40.00

Additional Costs
$10.00 per fixture
Plus $10 for Town
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S H E L L F IS H C O N S E R V A T IO N F E E S

X.

Resident Commercial
Non-resident Commercial
Resident Recreational
Non-resident Recreational
72 Hour Recreational License

X I.

$100.00
$200.00
$ 10.00
$ 20.00
$15.00

S H O R E L A N D O R D IN A N C E

See Land Use Schedule

SHORELAND

X II.

S IT E P L A N R E V IE W

See Land Use Schedule
Plus Cost of Technical Review*
Plus Cost of Improvement
Guarantee

SITE PLAN REVIEW

^Technical Review Fee
The Planning Board may reduce the amount of the technical review fee or eliminate the fee if it
determines that the scale or nature of the project will require little or no outside review.
The technical review fee may be used by the Planning Board to pay reasonable costs incurred by
the Board, at its discretion, which relate directly to the review of the application pursuant to the
review criteria. Such services may include, but need not be limited to, consulting, engineering or
other professional fees, attorney fees, recording fees, and appraisal fees. The Town of Stockton
Springs shall provide the applicant, upon written request, with an accounting o f his or her
account and shall refund all o f the remaining monies, after the payment by the Town o f all costs
and services related to the review^. Such payment o f remaining monies shall be made no later
than sixty (60) days after the approval of the application, denial o f the application, or approval
with condition of the application. Such refund shall be accompanied by a final accounting o f
expenditures. The monies collected shall not be used by the Board for any enforcement purposes
nor shall the applicant be liable for costs incurred by or costs o f services contracted for by the
Board which exceed the amount deposited to the trust account.
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XIII.

SUBDIVISION

Residential Building
Commercial Building
Accessory Building *

Minimum Fee
$0.08/sq. ft. - Minimum
$20.00
$0.10/sq. ft. - Minimum
$30.00
0-72 sq. ft. - No permit
required
72-200 sq. f t . -$15.00
200 sq. ft. or larger $0.05 sq.
ft. -minimum $20.00

Change o f Use

$0.15/sq. ft. - Minimum
$60.00
$30.00

Home Occupation

$30.00

Driveway/Road Entrance
Fees for porch, deck,
wharf
Recording fee
Earth moving
<10 cubic yards
>10 cubic yards
Special Exception
Board o f Appeals
Subdivision
Minor
Major
Amendment
Minor Modification

$20.00
same as building permit fees

Industrial Building

Additional Costs
$25.00 Shoreland
$50.00 Floodplain
$25.00 Shoreland
$50.00 Floodplain
No permit required for first
building o f 72 sq. ft. or less any additional accessories
building will be permitted at the
regular rate regardless of size
$25.00 Shoreland
$50.00 Floodplain
$25.00 Shoreland
$50.00 Floodplain
$25.00 Shoreland
$50.00 Floodplain
$25.00 Shoreland
$50.00 Floodplain

$500.00
No fee
$20.00
$100.00
$100.00

plus mailing & advertising
plus mailing & advertising
plus mailing & advertising

$100.00 per lot
$200.00 per lot
$200.00 per lot
$100.00

^ S eason al (te m p o r a r y ) screen h ou ses and e v e n t ten ts d o n ot req u ire a p erm it, b u t are su b ject to the
sp ecific L an d U se S ta n d a r d s in th e area w h ere th e y a re to be located .

11

XIV. SUBSURFACE WASTEWATER
M inim um Fee
SSW D

XV.

$250.00

$20.00 for Town
Plus $15 State Surcharge

W E L L H E A D P R O T E C T IO N

WELLHEAD PROTECTION
X V I.

Additional Costs

Cost o f Expert if Used

W IN D E N E R G Y O R D IN A N C E

T y p e 1 & 2:
T y p e 3 in R ural Zone:
Type 3 Other than Rural Zone:
Type 4 & 5 Site Permit

$30.00
$50.00
$100.00
Cost o f N otification &
Guarantees

Base Application

$2,500.00 & plus $100 for every
wind turbine

Operational License
A nnual Fee for existing app

$1,000.00
$250.00

X V II. W IR E L E S S O R D IN A N C E F E E S

Expansion/Co-Location
New Tower

$500.00
$1,500.00
Plus all reasonable & customary
costs to review
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Local Food Sovereignty Ordinance
Adopted: June 15, 2019

Attested B y :______________________ ________
Title:

-

S E C T I O N 1: P u r p o s e S t a t e m e n t

It is the policy o f the Town o f Stockton Springs to encourage food self-sufficiency for its
citizens. The Town supports:
i.
ii.
iii.

iv.

v.

Local control. Through local control, preserve the ability o f communities like
ours to produce, process, sell, purchase, and consume locally produced foods;
S m a ll- s c a le f a r m in g a n d fo o d p r o d u c t io n . Ensure the preservation of family
farms and traditional foodways through small-scale farming and food production;
Improved health and well-being. Improve the health and well-being of citizens
o f this State by reducing hunger and increasing food security through improved
access to wholesome, nutritious foods by supporting family farms and
encouraging sustainable farming and fishing;
S e lf - r e lia n c e a n d p e r s o n a l r e s p o n s ib ilit y . Promote self-reliance and personal
responsibility by ensuring the ability o f individuals, families and other entities to
prepare, process, advertise and sell foods directly to customers intended solely for
consumption by the customers or their families; and
Rural economic development. Enhance rural economic development and the
environmental and social wealth o f rural communities such as ours.

S E C T I O N 2: D e fin itio n s

For purposes of this ordinance, all words and phrases are defined as they are defined in the
Maine Food Sovereignty Act, 7 M.R.S. § 281 et. s e q ., as the same may be amended.
S E C T I O N 3: L ic e n s e a n d I n s p e c t io n E x e m p tio n s

i.

ii.

Producers or processors o f food or food products in the Town of Stockton Springs
shall be exempt from state food law when the food or food products are sold through
such direct producer-to-consumer transactions.
Pursuant to 7 M.R.S. § 285, as the same may be amended, these exemptions shall not
apply to livestock and poultry subject to the licensing and inspection and other
requirements o f Title 22, chapter 562-A and the rules adopted thereunder.

S E C T I O N 4: A u th o r ity

i.
ii.

This ordinance is adopted and enacted pursuant to the Maine Food Sovereignty Act, 7
M.R.S. § 281 et. s e q ., as the same may be amended.
To the extent that any provision o f this ordinance is deemed invalid by a court of
competent jurisdiction, such provision shall be removed from the ordinance and the
balance o f the ordinance shall remain valid.

ADDRESSING ORDINANCE
O f the Town o f Stockton Springs

Adopted March 11, 2000
Amended June 20, 2009
Amended June 15,2019

Attested by:

Christina Hassapelis
Town Clerk

Date:

Town of Stockton Springs
Addressing Ordinance
Section 1. Purpose
The purpose of this ordinance is to ensure the easy and rapid location of properties by law enforcement, fire,
rescue and emergency medical services personnel in the Town o f Stockton Springs.
S e c t io n 2 . A u t h o r it y

This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as provided for in
Article VIII, Part 2, Section I of the Constitution o f the State of Maine and Title 30A M.R.S.A. Section 300 I.
S e c t io n 3 . A d m in is t r a t io n

This ordinance shall be administered by the Town's E91 1Addressing Officer who is authorized to and shall
assign road names and numbers to all properties, both on existing and proposed roads, in accordance with the
criteria in Sections 5 and 6. The Town's E9I 1Addressing Officer shall be responsible for maintaining the
following official records o f this ordinance:
a. A municipal map(s) for official use showing road names and numbers.
b. An alphabetical list of all property owners as identified by current tax records, by last name, showing
the assigned numbers.
c. An alphabetical list of all roads with property owners listed in order of their assigned numbers.
d. Driveways of more than 50 feet from the named road may be given a name if the dwelling cannot be
seen from the intersecting roadway.
e. Persons who do not comply with the display requirements as listed above shall be considered Not in
Compliance and will be subject to fines as per Section 9.
The Town Manager shall designate an E911 Addressing Officer, with Board of Selectmen approval. Said
addressing officer will be authorized to provide all required addressing and database information to the state
agency responsible for the implementation and maintenance of enhanced 911 services.
S e c t io n 4 . N a m in g S y s t e m

All roads in the Town of Stockton Springs that serve two or more properties shall be named regardless of
whether the ownership is public or private. A "road" refers to any highway, road, street, avenue, lane, private
way or similar paved, gravel, or dirt thoroughfare. "Property" refers to any property on which a more or less
permanent structure has been erected or could be placed. A road name approved and recorded by the Town
shall not constitute or imply acceptance o f the road as a public way. The following criteria shall govern the
naming system:
a.
Similar names - no two roads shall be given the same or similar sounding (e.g. Beech and Peach,
Pine Road and Pine Lane) names. The Board of Selectmen is authorized to eliminate or cause to be
eliminated any duplicate or similar sounding names existing at the time this ordinance is enacted.
b. Each road shall have the same name throughout its entire length.

S e c t io n 5 . N u m b e r in g

Numbers shall be assigned every fifty (50) feet along both sides of the road, with even numbers appearing on
the left side of the road and odd numbers appearing on the right side o f the road, determined by the number
origin (A 25- or 10-foot interval may be applied in more densely structured areas). The following criteria shall
govern the numbering system:
a. All number origins shall begin from the designated center of Stockton Springs or that end of the
road closest to the designated center. When appropriate, the numbering origin may be the border with
another community or a major connecting intersection. For dead-end roads, numbering shall
originate at the intersection of the adjacent road and terminate at the dead end.
b. The number assigned to each structure shall be numbered interval falling closest to the front door. If
the front door cannot be seen from the main road, the number shall be the interval falling closest to the
driveway of said structure.
c. Every structure with more than one principal use or occupancy shall have a separate number for
each use or occupancy, i.e. duplexes will have two (2) separate numbers; apartments will have one
road number with an apartment number, such as 235 Main Street, Apt 2.
S e c tio n 6 . C o m p lia n c e

All owners of structures shall, by the date stipulated in Section 8, display and maintain in a conspicuous place
on said structure, assigned numbers in the following manner:
a.
Numbers on the residence or structure. Where the residence or structure is within fifty (50)
feet from the edge of the road right-of-way, the assigned number shall be displayed on the front of
the residence or structure in the vicinity of the front door or entry,
b.
Numbers at the Road Line. Where the residence or structure is over fifty (50) feet from the
edge o f the road right-of-way, the assigned number shall be displayed on a post, fence, wall, the mail
box or on some structure at the property line adjacent to the walk or access drive to the residence or
structure.
c.
Size, Color and Location o f the Number. Numbers shall be o f a color that contrasts with
their background color and shall be plain block numbers at least four (4) inches in height. Numbers
shall be located to be visible from the road at all times o f the year.
d.
Proper Number. Every person whose duty it is to display an assigned number shall
remove any different number which might be mistaken for, or confused with, the number
assigned in conformance with this ordinance.
e.
Interior Location. All residents are requested to post their assigned numbers and road name
adjacent to their telephone for emergency reference.
S e c tio n 7 . N e w C o n s t r u c t io n a n d S u b d iv is io n s

All new construction and subdivisions shall be named and numbered in accordance with the provisions of this
ordinance as follows:
a. New Construction. Whenever any residence or other structure is constructed or developed, it shall
be the duty of the owner to obtain an address from the E-911 Addressing Officer. This shall be done
at the time of the issuance of the building permit.

b. New Subdivisions. Any prospective subdivider shall show a proposed road name and lot
numbering system on the pre-application submission to the Planning Board. Approval by the
Planning Board, after consultation with the E-911Addressing Officer shall constitute the assignment
of road names and numbers to the lots in the subdivision. On the final plan showing proposed roads,
the applicant shall mark on the plan, lines or dots, in the center of the streets every fifty (50) feet so as
to aid in the assignment of numbers to structures subsequently constructed.
c. Any new subdivision, as part of its approval process of said plan by the Planning Board, must
submit the names of any new roads to the E-911 Addressing Officer before final approval by
said board can be given.
S e c tio n 8 . E f f e c t iv e D a t e

This ordinance shall become effective for the purpose of its implementation on the date of its enactment or
amendment. Once adopted or amended, it shall become fully effective only after all o f its provisions have been
fulfilled including notification to the Post Office and each new property owner by mail as to each assigned address.
It shall be the duty of each property owner to comply with the provisions of this ordinance, including the posting of
new property numbers within thirty (30) days following notification. On new structures, numbering must be
installed prior to final inspection or when the structure is first used or occupied, whichever comes first.
S e c tio n 9. E n fo r c e m e n t

The Board of Selectmen may designate the Code Enforcement Officer, the Constable or other appropriate
municipal official to act as its agent(s) with regard to the implementation and enforcement o f this ordinance. Any
violation of this Ordinance shall be deemed a nuisance under M.R.S.A. §4452.

HOLDING TANK ORDINANCE
TOWN OF STOCKTON SPRINGS

Be it enacted and ordained by the Selectmen of Stockton Springs, County of Waldo,
and is hereby enacted and ordained as follows: (Reference to State of Maine
Plumbing Code Chapter 22, Section 2200.1 through 2204.2)
Section 1. Purpose.
The purpose of this Ordinance is to establish procedures for the use and
maintenance of holding tank designs to receive and retain waste water from
residential or commercial uses. It is hereby declared that the enactment of this
Ordinance is necessary for the protection, benefit, and preservation of the health,
safety, and welfare of the inhabitants of this Municipality.
Section 2. Definitions.
Unless the context specifically and clearly indicates otherwise, the meaning of
terms used in this ordinance shall be as follows:
'fI

"Authority" shall mean, Licensed Plumbing Inspector of Stockton Springs,
County of Waldo.
i
t

"Holding Tank" shall mean a closed, water-tight structure designed and used to
receive and store waste water or septic tank effluent. A holding tank does not
discharge waste water or septic tank effluent to surface or ground water or onto the
surface of the ground. Holding tanks are designed and constructed to facilitate
ultimate disposal of waste water at another site.
"Improved property" shall mean, any property within the municipality upon
which there is a structure intended for continuous or periodic habitation, occupancy,
or use by humans or animals and from which structure waste water shall or may be
discharged.
"Municipality" shall mean, the Town of Stockton Springs, Waldo County, Maine.
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"Owner* shall mean, any person vested with ownership legal or equitable, sole or
partial, of any property located in the municipality.
"Person" shall mean, any individual, partnership, company, association,
corporation, or other group or entity.
"Wastewater" shall mean, any liquid waste containing animal or vegetable matter
in suspension or solution, or the water-carried wastes from the discharge of water
closets, laundry tubs, washing machines, sinks, dishwashers, or other source of
water-carried wastes of human origin. This term specifically excludes industrial
hazardous, or toxic wastes and materials.
The Authority is hereby authorized and empowered to undertake, within the
Municipality, the control of and methods of disposal of holding tank waste water
and the collection and transportation thereof.
Section 4. Rules and regulations to be in conformity with applicable law.
All such rules and regulations adopted by the authority shall be in conformity
with the provisions herein, all other Ordinances of the Town of Stockton Springs, all
applicable laws, and applicable rules and regulations of the administrative agencies
. of the State of Maine. Holding tanks can not be used for seasonal conversion, see
Subsection 301.3.
Section 5. Rates and Charges.
The Authority shall have the right and power to fix, alter, charge, and collect
rates, assessments, and other charges in the area served by its facilities at reasonable
and uniform rates as authorized by applicable law.
Section 6. Exclusiveness of rights and privileges.
The collection and transportation of all waste water from any improved property
utilizing a holding tank shall be done solely by, or under the direction and control of,
the Authority and the disposal thereof shall be made at such site or sites as may be
approved by the Maine Department of Environmental Protection.
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Section 7. Duties of Owner o f Improved Property.
;

The owner of an improved property that utilizes a holding tank shall:
A. Maintain the holding tank in conformance with this or any other Ordinance
of this Town of Stockton Springs, the provisions of any applicable law, the rules and
regulations of the Authority, and any administrative agency of the State of Maine;
and
B. Permit only the Authority, or its agent, to collect, transport, and dispose of
the contents therein.
Section 8. Violations
Any person who violates any provisions of Section 7 shall, upon conviction
thereof by summary proceedings, be sentenced to pay a fine of not less thar One
Hundred ($100.) and not more than Three Hundred ($300) dollars, plus costs.
Section 9. Abatement of nuisances.
In addition to any other remedies provided in this ordinance, any violation of
Section 7 above shall constitute a nuisance and shall be abated by the municipality
or Authority by seeking appropriate equitable or legal relief from a court of
competent jurisdiction.
Section 10. Alternative disposal.
An alternative means of waste water disposal shall meet first time system criteria.
Replacement system criteria shall not be considered.
Section 11. Repeal.
All ordinances or resolutions, or parts of ordinances or resolutions, insofar as
they are inconsistent herewith, are hereby repealed.
Section 12. Severability.
If any sentence, clause, Section, or part of this ordinance is for any reason found
to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality shall not
affect or impair any of the remaining provisions, sentences, clauses, sections, or
parts of this ordinance.
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Section 13. Effective date.

This ordinance shall become effective July 1, 2001
Section 2200.0 general

2200.1 Scope: This Chapter governs the approval and installation of holding tanks.
2200.2 Background: Holding tanks are designed to receive and hold the domestic
waste water leaving a structure. This waste water, in turn, is pumped out and
transported to a municipal treatment plant or to an approved land spreading site.
The average person may generate 45 to 75 gallons of waste water per day. Thus, a
family of three can expect to fill a 1500 gallon holding tank every 6 to 10 days.
Holding tank pumping is costly and the holding tanks require continuous
supervision on the part of the municipality to assure proper maintenance and
pumping.
2200.3 General: The following applies to all holding tanks:
2200.3.1 Annual pumping required: Every holding tank shall be pumped at least
once a year, providing the system has been used.
2200.3.2 Seasonal conversion not permitted: Holding tanks can not be used to
satisfy the requirements for a Seasonal Conversion Permit under Title
30-A MRSA §4215 Subsection 2 or a first time system located within
the shoreland zoned area of major water courses, except as allowed by
local ordinance.
2200.3.3 Water use monitoring: The plumbing inspector may require the
installation of a water meter to monitor the flow to the holding tank.
2200.3.4 Reporting: The owner or agent for the owner of a holding tank shall
retain for a period of three years the copies of the pumping records,
water use records (if required) and the current agreement between the
owner and tank pumper.
2200.3.5 Holding tank specifications: Newly installed holding tanks shall be
constructed of the same materials and to the same structural
specifications as septic tanks, as specified in Chapter 10. They shall be
either a) of monolithic construction (effective May 1, 1999) below the
top of the inlet to the holding tank, or b) epoxy sealed at the j oint with a
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non-water soluble epoxy compound and all holding tanks shall have, a t.
a minimum, an 18 inch diameter cleanout cover and a 13 by 17 inch
inspection cover over the inlet.
2200.3.6 Installation: Holding tank shall be installed in accordance with Section
1007.0.
2200.3.7 Setbacks: Shall meet the setback requirements for septic tanks (Tables
400.2, 400.3, 400.4)
2200.3.8 Alarm provisions: The holding tank shall have visual and audible alarm
.
devices to assure the tank is always pumped before it is full.
[2200.3.9 Number and size of holding tanks: The installation shall have a
minimum capacity of at least seven times the daily flow but not less than 1000
gallons. Multiple tanks shall be installed in series.
2200.3.10 Water conservation: The plumbing in the structure optimizes water
conservation and all water closets meet or exceed ASME standard A112.19.2(1.6
gallons per flush maximum).
2200.3.11 Discontinuance of Holding Tank: Any structure which utilizes a
holding tank as a first time system shall be required to meet first time criteria for
alternate means of subsurface wastwater disposal.
■;

t

'

Section 2201.0 Application Procedure

2201.1
Plumbing inspector approval: A holding tank application requires
plumbing inspector approval.
2201.2.
Application for a holding tank: A completed application for a holding
tank HHE-233) prepared by a Site Evaluator shall contain the following:
2201,2.1
Owner/Municipality Agreement: A completed holding tank agreement
(HHE-233) with the necessary owner/municipality statement is required.

Section 2202.0 Requirements for Approval of all Permanent Holding Tanks

2202.1
LPI Approval: The plumbing inspector may approve the permanent use
of a holding tank under the following conditions:

5

2202:1.1 Required by other regulation: A local ordinance or private and
Special Law requires that a holding tank be used for wastewater; or
2202.1.2 No practical alternative: Due to site conditions, lot configuration, or
other constraints, the installation of a system with a disposal field is not feasible; and
2202.1.3 Public sewers not available: Public sewers and/or multi-user systems
are, by practical means, not immediately available; and
2202.1.4 Water conservation: The plumbing in the structure will be modified
for maximum water conservation, and all water closets shall meet or exceed ASME
A112.19.2 for 1.6 gallons per flush.
2202.1.5 A deed covenant (HHE-300) shall be required for any residential
structure served by a holding tank. As a minumum, the covenant shall include a
statement that a holding tank is serving the structure for the disposal of human
sewage and wastewater. The aforementioned statement shall be a separate stand
alone section or paragragh.

Section 2203.0 Replacement Holding Tanks

2203.1
LPI Approval: The plumbing inspector may approve the permanent use
of a holding tank proposed by a site evaluator to replace a malfunctioning system or
an alternative toilet.
2203.1.1 Malfunctioning system: The present system poses a threat or a
potential threat to ground or surface water quality, to public health or safety, or to
the environment; or,
2203.1.2 Alternative toilet replacement: An alternative toilet may be replaced
by a flush toilet and holding tank if the existing structure is served by pressurized
water and a legal gray water system including treatment tank and disposal field.

6

Section 2204.0 First Time holding .Tanks with Local Ordinance
*

2204.1
LPI Approval: The plumbing inspector may approve the permanent use
of a holding tank for up to 2000 gpd as a first time system provided all the following
requirements are met. Holding tanks for flows greater than 2000 gpd must be
referred to the Department.
2204.1.1 Local Ordinance: The municipality has a holding tank ordinance
similar to the model ordinance in Appendix A, and has adopted this Section or an
ordinance with similar or more strict provisions, a copy of which has been sent to
the Department; and
2204.1.2 Application meets all criteria: The application meets all requirements
of the ordinance and Section 2202.0.

Section 2205.0 First Time Holding Tanks Without Local Ordinance

2205.1 Approval criteria: If the municipality has not adopted a holding tank
ordinance under Chapter 22 and Appendix A, the plumbing instector may approve
the permanent use of a holding tank for non-residential structures provided all the
following requirements are met:
2205.1.1 Use: The facility served must not require a license for the sale of food
by the Department.
2205.1.2 Design Flow: The flow shall not exceed 100 gallons per day or 500
gallons per week. Flows greater than 100 gallons per day or 500 gallons per week
are referred to the Department.
Section 2206.0 Temporary Holding Tanks

2206.1 Temporary Use: As a temporary means of waste water disposal during
alteration or repair of an existing system, the plumbing inspector may approve the
use of a waste water holding tank or a septic tank temporarily modified to serve as a
holding tank for up to 2000 gld. This use may not exceed 90 days. Temporary
holding tanks do not require a holding tank application.

7

Enacted and Ordained into Ordinance this 7th |iay of April 2001 by the Town of
Stockton Springs, County of Waldo in lawful session duly assembled.

Selectmen of the Town of Stockton Springs

Attested by Stockton Springs Town Clerk
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TOWN OF STOCKTON SPRINGS
SECTION X. TITLE
This Ordinance shall be known and may be cited as the Land Use Ordinance o f the Town of Stockton
Springs, Maine and will be referred to herein as “this Ordinance”.

SECTION 2 . PURPOSE
The puiposes o f the Ordinance are:
1. To implement the provisions o f the Town’s Comprehensive Plan;
2. To encourage growth in the identified growth areas o f the Community, and to limit
growth in the rural areas;
3. To promote the health, safety, and general welfare of the residents o f the Community;
4. To encourage the appropriate use o f land throughout the Community;
5. To promote traffic safety;
6. To provide safety from fire and other elements;
7. To provide an allotment o f land area in new development sufficient for adequate
enjoyment o f community life;
8. To conserve natural resources.

SECTION 3. AUTHORITY
This Ordinance is adopted pursuant to the enabling provisions o f Article VIII, Part 2, Section 1 o f the
Maine Constitution Title 30-A, MRS A Section 3001 (Home Rule), the State’s Comprehensive
Planning and Land Use Regulation Act, Title 30-A, MRSA, Section 4312 e t s e q ., and the Mandatory
Shoreland Zoning Act, Title 38, MRSA Section 435, e t s e q .

SECTION 4 . APPLICABILITY
The provisions o f this Ordinance shall govern all land, land uses, and all structures within the
boundaries o f the Town o f Stockton Springs, including any structure built on, over, or abutting a
dock, w harf or pier, or other structure extending beyond the normal high-water line o f a water body
or within a wetland.

SECTION 5. CONFLICTS WITH OTHER ORDINANCES
Whenever a provision o f this Ordinance conflicts with or is inconsistent with another provision o f the
Ordinance or o f any other ordinance, regulation or statute, the more restrictive provision shall control.

SECTION 6. AMENDMENTS
This Ordinance may be amended by a majority vote o f the governing body at a Special or Regular
Town Meeting. The State Planning Office shall be notified by Certified Mail o f amendments o f this
Ordinance in accordance with 30-A MRSA Section 4347. A file o f return receipts from such mailing
shall be maintained as a permanent record.
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SECTION 7. VALIDITY AND SEVERABILITY
Should any section or provision of this Ordinance be held invalid or otherwise unenforceable by a
court o f competent jurisdiction, such decision shall not invalidate any other section or provision of
this Ordinance.

SECTION 8. EFFECTIVE DATE
This Ordinance becomes effective upon enactment by the Town o f Stockton Springs Town Meeting,
at which time the Zoning Ordinance previously adopted on June 19, 1974 as amended is hereby
repealed.

SECTION 9. DISTRICTS AND ZONING MAP
9.1 D is tr ic ts
The areas to which the Ordinance is applicable are hereby divided into the following
districts as shown on the Official Zoning Map o f Stockton Springs and Wellhead
Protection Zone Map, which is made part o f this Ordinance:
1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Town Square
Village 1
Village 2
Residential 1
Residential 2
Residential 3
Mixed Use
Commercial
Rural
Conservation
Wellhead Protection

(TS)
(VI)
(V2)
(R l)
(R2)
(R3)
(MU)
(CM)
(R)
(C)
(overlay)

9.2 Z o n in g M a p

The Official Zoning Map shall be certified by the attesting signature o f the municipal clerk
and located in the Town Office.
9.3 A m e n d m e n ts

If amendments are made in the district boundaries or other matters portrayed in the Official
Zoning Map, such changes shall be effective thirty (30) days after the amendment has been
approved by Town Meeting.
9 .4 I n te r p r e ta tio n o f D is tr ic t B o u n d a r ie s

Unless otherwise set forth on the Official Zoning Map, district boundary lines are property
lines, the centerlines o f streets, roads and rights of way. Where uncertainty exists as to the
Land U se Ordinance
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location of district boundary lines, Zoning Board of Appeals shall be the final authority as to
their location.

SECTION 1 0 . ADMINISTRATION
1 0 .1 A d m in is tr a tin g B o d ie s a n d A g e n ts

10.1.1 Code E nforcem ent Officer and A ssistan t(s)A Code Enforcement Officer
(CEO) and one (1) or more Assistant Code Enforcement Officers, where appropriate,
shall be appointed by the Town Manager annually by July 1.
10.1.2 Zoning Board o f A ppeals
a.
b.

A Zoning Board o f Appeals shall be created pursuant to the provision of
Title 30-A, MRSA Sections 2691 and 4353.
The Stockton Springs Zoning Board o f Appeals is comprised o f a seven
(7) member board comprised of five regular members and two alternate
members, who are residents o f Stockton Springs. Members serve a
staggered term o f three years and are appointed by the Board of
Selectmen.

10.1.3 Planning Board
The Stockton Springs Planning Board is comprised o f a seven (7) member board
comprised of five (5) regular members and two (2) alternate members, who are
residents o f Stockton Springs. Members serve a staggered term of three years and are
appointed by the Board of Selectmen. The Planning Board acts as the planning and
study committee of the Town and advises the Selectmen with regard to changes in the
Tow n’s planning ordinance. The Planning Board has the authority to review zoning as
specified elsewhere in this Ordinance.
1 0 .2 P e r m ittin g

10.2.1 Perm it R eq u irem en ts
a.

A person contemplating making any land subdivision, building or
construction, or any change o f land use, prior to commencement o f such
activity, shall first submit a completed application to the Code Enforcement
Officer (CEO) and subsequently obtain an approved permit. The CEO shall
hold a preliminary on-site inspection with the applicant to verify essential
aspects of the application. The CEO shall determine when the application is
complete. The CEO shall make a permit decision on those projects where the
CEO is so empowered (see Reviewing Authority for Land Use Activity
Chart). Other applications shall be referred to the Local Inspector, Planning
Board or Zoning Board o f Appeals, whichever
is appropriate,
A p e r m it is n o t r e q u ir e d f o r th e c o n s t r u c t io n o r p la c e m e n t o f a d o g
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h o u s e , c h ild r e n ’s p la y h o u s e , to o l s h e d o r s im ila r s m a ll b u ild in g h a v in g
n o t m o r e th a n 1 0 0 s q u a r e fe e t a n d n o t m o r e th a n 1 2 ’ in h e ig h t p r o v id in g
s u c h s t r u c t u r e s s h a ll m e e t a ll o th e r r e q u ir e m e n ts o f th is O r d in a n c e . T h is
a p p lie s to r e s id e n tia l u se o n ly .

b.

Any person who creates a driveway, road, or temporary road shall first
obtain an entry permit from the Code Enforcement Officer (CEO).
The purpose of the said permit will allow the Public Works
Department to inspect the area for the need o f a culvert. This
road/driveway entrance will establish a physical address for the
road/driveway for E-911 purposes. The cost o f said permit shall be in
accordance with the Land Use Section o f the Application, License,
Permit, and Other Fees Ordinance. If a violation is found, no other
permit shall be issued on the property if the property is deemed to be
in violation of this subsection.

The initial authority to act on application shall be determined by Allowable Uses for
Land Use Activity Chart (Appendix A)
10.2.2 A p p licatio n for P e rm it
Any application for approval o f a permit under this Ordinance shall be submitted in
writing and contain the following:
1. A description of the activity contemplated, a site plan with the scale indicated,
a calculation of the square footage o f floor space, and an estimate o f the
approximate cost o f construction.
2. Shall be graphically represented by such maps, plans and charts as the
reviewing authority determines are appropriate.
3. Shall provide the make, year, and model for any proposed mobile homes.
10.2.3 Procedure for A dm inistering Perm its
Permits shall not be denied if the proposed use is found to be in conformance with
the provisions o f this Ordinance. Permits shall either be approved or denied within
thirty (30) days o f receipt of a completed application, including all relevant
requested information.
In order for a permit to remain valid, a permit holder shall substantially commence
work relating to the permit within one (1) year o f the date the permit is issued. The
fee for permit renewal shall be the base fee as described in the Land Use schedule o f
the Application, License, Permit, and Other Fees Ordinance.
Where a permit is not obtained until after construction begins, the fee shall be tripled.
This triple fee is in addition to any fine or penalty imposed for violating this Ordinance
by failing to obtain a Building Permit prior to starting construction.
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1 0 .3 F ee S c h e d u le

The application for a permit shall be accompanied by an application fee in such amount as
listed in the Application, License, Permit, and Other Fees Ordinance. The Land Use Fee
Schedule will be provided to the applicant by the Code Enforcement Officer upon request.
1 0 .4 M e a s u r e m e n t o f B u ild in g S p a c e

For the purposes o f fee assessment, the measurement of a structure (footprint) shall include all
floor area within the exterior walls and/or roof, including attached decks or porches.
New construction and any expansion o f an existing structure that increases usable space
requires a building permit and fee, based on the increase in usable space.
Replacement of part or all o f an existing structure requires a permit. Normal maintenance and
repair does not require a permit. Fees shall be based on building space measurement and
rates.
1 0 .5 C e r tif ic a te o f O c c u p a n c y R e q u ir e d

The Town o f Stockton Springs encourages all new construction to meet current standards,
have adequate insulation for the climate, be energy efficient and be safe for occupancy. A
Certificate o f Occupancy shall be required prior to living in or otherwise using the structure.
A Certification of Occupancy shall be issued prior to its use or occupancy for any structure
that requires a Building Permit. In issuing the Certificate o f Occupancy, the CEO shall
address the following:
i.

Any electrical installations should be performed by a licensed electrician, who shall
certify that electrical installations meet the National Electrical Code. If, however, the
builder chooses to perform his own electrical installations, the work shall be
inspected by a licensed electrician, who shall certify to the CEO that electrical
installations meet the National Electrical Code. All fees connected with this
inspection shall be borne by the applicant, and none by the Town.

ii.

Any plumbing, including supply lines, drain lines, sewer and septic systems shall be
inspected by the Local Plumbing Inspector, who shall certify that the plumbing meets
State standards. Said certification shall be provided to the CEO upon completion. All
fees connected with this inspection shall be borne by the applicant, and none by the
Town.

iii.

Any heating/cooling systems shall be installed in accordance with all manufacturers’
instructions and standards for clearance, venting and supply lines. Oil-, wood-, or
propane-burning equipment should be installed by a licensed technician, who shall
certify that the heating/cooling system meets all applicable standards for safety. If,
however, the builder elects to perform his own installation, the work shall be
inspected by a licensed technician, who shall certify that the heating/cooling system
meets all applicable standards for safety. All fees connected with this inspection shall
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be borne by the applicant, and none by the Town.
Once the CEO is satisfied that the above conditions and all other requirements of this
Ordinance have been met, the CEO shall issue a Certificate o f Occupancy, entitling the
applicant to use the structure for the purpose defined in its building permit.
The Certificate o f Occupancy shall in no way imply or guarantee that the Town o f Stockton
Springs warrants the safety or reliability of the structure or the work performed in its
construction, or shall preclude the Town from prosecuting any violation found to exist.

SECTION 11. NON-CONFORMING USES
A non-conforming structure may be added to or expanded after obtaining a permit from the same
permitting authority as that for a new structure, if such addition or expansion does not increase the
non-conformity of the structure.
Any lawful use of buildings, structures, premises, or land or parts thereof existing at the effective date
o f this Ordinance or amendments thereto and not in conformance with the provisions of this Ordinance,
shall be considered to be a non-conforming use.
Any non-conforming use may continue and may be maintained, repaired, and improved under these
conditions. No such non-conforming use may be expanded, changed to another non-forming use, or
renewed after it has been discontinued for a period o f twelve (12) calendar months or more without a
permit from the Planning Board in accordance with Land Use Standards o f this Ordinance.
Any non-conforming lot o f record existing before the effective date o f this Ordinance and not
adjoined by other land of the same ownership may be used in accordance with State law and Section
XIV o f this Ordinance.

SECTION 12. VARIANCES
The Board o f Zoning Appeals may, upon written application o f the affected landowner, grant a
variance from the strict application o f this Ordinance, as authorized by Title 30-A M.R.S.A.,
Section 4353(4-A), (4-B) and (4-C), as may be amended from time to time, when one of the
following subsections applies:
1 2 .1 D is a b ility v a r ia n c e

The Board of Zoning Appeals may grant a variance to an owner o f a dwelling for the purpose
o f making that dwelling accessible to a person with a disability who resides in or regularly
uses the dwelling. The Board shall restrict any variance granted under this subsection solely to
the installation o f equipment or the construction o f structures necessary for access to or egress
from the dwelling by the person with the disability. The board may impose conditions on the
variance, including limiting the variance to the duration o f the disability or to the time that the
person with the disability lives in the dwelling. For the purposes o f this subsection, a
disability has the same meaning as a physical or mental handicap under Title 5 M.R.S.A.,
Section 4553, and the term "structures necessary for access to or egress from the dwelling" is
defined to include railing, w all or roof systems necessary for the safety or effectiveness o f the
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structure.

1 2 .2 S e tb a c k v a r ia n c e f o r s in g le - f a m ily d w e llin g s

The Board o f Zoning Appeals may grant a setback variance for a single-family dwelling, not
to exceed 20% o f the setback requirement, if it finds that strict application o f this Ordinance
to the petitioner and the petitioner's property would cause undue hardship. The term "undue
hardship" as used in this subsection means:
a. The need for a variance is due to the unique circumstances o f the property and not to
the general conditions in the neighborhood;
b. The granting o f a variance will not alter the essential character o f the locality;
c.

The hardship is not the result o f action taken by the applicant or a prior owner;

d. The granting o f the variance will not substantially reduce or impair the use o f
abutting property; and
e.

The granting o f a variance is based upon demonstrated need, not convenience, and no
other feasible alternative is available.

1 2 .3 V a ria n c e f r o m d im e n s io n a l s ta n d a r d s

The board may grant a variance from the dimensional standards o f this Ordinance (except
setbacks for single-family dwellings as addressed in subsection ii) when strict application
o f the Ordinance to the petitioner and the petitioner's property would cause a practical
difficulty and when the following conditions exist:
a. The need for a variance is due to the unique circumstances o f the property and not to
the general condition o f the neighborhood;
b. The granting o f a variance will not produce an undesirable change in the character o f
the neighborhood and will not unreasonably detrimentally affect the use or market
value o f abutting properties;
c. The practical difficulty is not the result o f action taken by the petitioner or a prior
owner;
d. No other feasible alternative to a variance is available to the petitioner;
e. The granting o f a variance will not unreasonably adversely affect the natural
environment; and
f.

The property is not located in whole or in part within shoreland areas as described in
Title 38, M.R.S.A. Section 435
As used in this subsection, “dimensional standards” means and is limited to provisions o f this
Ordinance relating to lot area, lot coverage, frontage and setback requirements.
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As used in this subsection, "practical difficulty" means that the strict application of the
ordinance to the property precludes the ability of the petitioner to pursue a use permitted in
the zoning district in which the property is located and results in significant economic
injury to the petitioner.
No variance otherwise authorized by this section shall be granted if doing so will cause a
substantial departure from the intent of the ordinance. A variance shall not be granted to
permit a use or structure otherwise prohibited.
The Board of Zoning Appeals shall hold a public hearing on an application for a variance.
Said public hearing shall be held within 30 days o f the time of submission of the application.
Notice o f said hearing shall be posted in the Town Office at least fourteen (14) days prior to
the public hearing and advertised in a newspaper o f general circulation in Stockton Springs at
least one time; the date o f the publication to be at least 7 days prior to the hearing. The Board
shall send notice of such public hearing by First Class Mail, to all owners o f property within
500 feet o f any boundary of the subject property. Said notice shall be mailed no later than 10
days prior to the date o f the public hearing. The purpose o f the public hearing shall be for the
Board of Zoning Appeals to receive testimony from the applicant and the public related to the
approval standards and any municipal or state ordinance, standard, or regulation which is
applicable to the proposed. All variances granted by the Board of Zoning Appeals shall be
recorded at the Waldo County Registry o f Deeds.

SECTION 13. ENFORCEMENT
1 3 .1 N u is a n c e s

Any violation of this Ordinance shall be deemed to be a nuisance.
1 3 .2 C ode E n fo r c e m e n t O ffice r

It shall be the duty o f the Code Enforcement Officer (CEO) and Assistant Code
Enforcement Officer(s) to enforce the provisions of this Ordinance. If the CEO and/or
Assistant CEO shall find that any provision o f this Ordinance is being violated, they shall
notify, in writing, the person responsible for such violation, indicate the nature o f the
violation and order the action necessary to correct it, including:
i.
ii.
iii.
iv.

Discontinuance of illegal use o f land, buildings, structures, or work being done;
Removal of illegal buildings or structures;
Abatement of nuisance conditions; and
Work performed without the necessary permit.

A copy o f such notices shall be maintained as a permanent record.
1 3 .3 L e g a l A c tio n

When the above action does not result in the correction or abatement o f the violation or
nuisance condition, the Municipal Officers, upon notice from any of the Code Enforcement
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Officers, are hereby authorized to institute any and all actions and proceedings, either legal
or equitable, including seeking injunctions o f violations and the imposition o f fines, that may
be appropriate or necessary to enforce the provisions o f this Ordinance in the name o f the
municipality.
The municipal officers, or their authorized agent are hereby authorized to enter into
administrative consent agreements for the purpose of eliminating violations o f this Ordinance
and/or recovering fines without court action, or during court action; provided however, a
municipal officer shall not allow an unlawful structure or use to exist or continue, unless the
municipal officers are satisfied that the following conditions have been met: 1) there is no
evidence that the landowner or violator acted in bad faith; 2) the violation did not continue
following a municipal order to stop the violation; and 3) the unlawful structure or use will
not result in a threat or hazard to public health or safety and will not result in substantial
environmental damage.
1 3 .4 F in e s a n d C ivil P e n a ltie s

Any violation of this Ordinance shall be enforced pursuant to 30-A MRSA Section 4452, as
amended from time to time, or in any other manner permitted by this Ordinance or other
applicable law. Any person, who violates any provisions o f this Ordinance shall be subject
to a fine of up to one hundred dollars ($100) for each violation. Each day such a violation
is continued is a separate offense.

SECTION 1 4 . ZONING DISTRICTS
1 4 .1 D is tr ic t E s ta b lis h m e n t
'

14.1.1 Town Square D istrict (TS)
The purpose of this district is to encompass the existing downtown area and preserve its
unique character.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A) Performance
Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.2 Village 1 D istrict (V I)
The purpose of this district is to recognize the current uses and preserve the integrity of
the neighborhood.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
1 4 .1.3 Village 2 D istrict (V2)
The purpose of this district is to provide for expansion o f limited commercial uses, with the
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provision that they have a ground floor area o f less than 1,500 sq. ft. and provide an area
for high density residential development.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.4 R esidential 1 D istrict (R l)
The purpose o f this district is to provide an area of the community where growth can
occur while minimizing the potential for sprawl and retaining the uniqueness o f this
section o f the community.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.5 R esidential 2 D istrict (R2)
The purpose of this district is to provide as area o f the community where growth can
occur.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.6 R esidential 3 D istrict (R3)
The purpose of this district is to recognize the area o f the community where growth in
residential housing and home occupations is occurring.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.7 M ixed Use D istrict (MU)
The purpose of this district is to allow for an area in which residential and limited
commercial growth can occur in the Stockton Harbor and Fort Point Cove areas.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.8 Com m ercial D istrict (CM)
The purpose of this district is to recognize existing development; to ensure that
commercial sprawl does not occur along this section of Route 1; but to also allow the
Town the opportunity for a limited commercial growth area while complying with
MDOT access management requirements.
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For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
14.1.9 Rural D istrict (R)
The purpose o f this district is to recognize areas o f existing residential development while
maintaining the rural character o f the Town, to protect agricultural and forestry uses, to
provide open spaces and to provide for single family residential dwellings with larger lot
sizes.
For allowable uses see Allowable Use Land Use Activities Chart. (Appendix A)
Performance Standards: Refer to Lot Dimensions Chart, (Appendix B)
1 4 .1 .1 0 C onservation (C)
The Conservation District is an area o f land currently owned by the State o f Maine and
designated as a state park or conservation area. The uses within this district are regulated by
the State o f Maine.
1 4 .1 .1 1 W ellhead Protection (O verlay)
To manage the groundwater recharge areas o f the Stockton Springs/Prospect
Esker Aquifer in order to maintain the present rate of recharge and where possible, to enhance
recharge-thus ensuring dependable water supply to the Town for the future.
1 4 .2

P r o h ib i te d U ses

Uses not allowed as permitted uses are prohibited within each district in Subsection A.

SECTION 1 5 . GENERAL PERFORMANCE STANDARDS
All land use activities shall conform to the following applicable land use standards.
1 5 .1 A g r ic u ltu r e

All spreading or disposal of manure shall be accomplished in conformance with the “Maine
Guidelines for Manure and Manure Sludge Disposal on Land,” published by the University
o f Maine and the Maine Soil and Water Conservation Commission, November
2001, or subsequent revisions thereof.
1 5 .2

C a m p g ro u n d s

Campgrounds shall conform to the following minimum requirements:
i.

Each tent, trailer, or RV site shall contain a minimum o f five thousand
(5000) square feet o f suitable land, not including driveways and roads or
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accessory facilities for each site;

1 5 .3

ii.

A minimum of two hundred (200) square feet of off-street parking plus
maneuvering space shall be provided for each site;

iii.

The area intended for placement o f the tent, trailer, or RV and utility and
service building shall be set back a minimum o f fifty (50) feet from the
exterior lot lines of the camping area;

iv.

Screening shall be required to shield the campground from abutting areas.

B u lk O il a n d C h e m ic a l S to r a g e

i.

All storage o f petroleum or liquid petroleum products shall be in
conformance with the provisions o f 38 MRSA, Section 541, y e t se q .

ii.

Such storage shall be in conformance with the NFPA Codes applicable to
the stored substance; and

iii.

1 5 .4

Where applicable, the applicant shall have the burden o f proof to assure the
Planning Board or Code Enforcement Officer that all provisions o f the above
statutes have been met before the issuance o f any permits may take place.

C le a rin g

Clearing o f trees and conversion to other vegetation is permitted for approved construction
and landscaping. Where natural vegetation is removed, it shall be replaced with other
vegetation that is equally effective in retarding erosion and preserving natural beauty.
1 5 .5

C o n v e r s io n s

Conversions o f existing structures into multi-family dwelling units, in districts permitting
multi-family dwellings, may be permitted subject to Site Plan Review, that:
i.

Off-street parking for two (2) vehicles per dwelling unit plus maneuvering
space will be provided;

ii.

Approval o f conversion plan by the fire, electrical, and plumbing inspector is
required prior to issuance o f a building permit;
Each dwelling unit shall have its o w ti toilet and kitchen facilities and no
dwelling unit will share facilities with any other dwelling unit.

iii.

1 5 .6 D u st, F u m es, V apors, G ases, O d o rs, N o ises, G la re a n d E x p lo s iv e M a te r ia ls

i.

Emission o f dust, dirt, fly ash, fumes, vapors or gases which pose an
unreasonable risk of harm to human health or the environment shall be
prohibited;

ii.

No land use or establishment shall be permitted to produce unreasonable
offensive or harmful odors, perceptible beyond their lot lines, measured
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iii.

either at ground or habitable elevations;
Excessive noise shall not be permitted to produce unreasonable
disturbance beyond the lot lines o f the source o f the noise;

iv.

No land use or establishment shall be permitted to produce unreasonable
glare or brightness beyond its lot lines; and

v.

No highly flammable or explosive liquids, solids or gases shall be stored in
bulk above ground, unless they are stored in compliance with the
requirements of the National Fire Protection Association (NFPA), Section
30, 58, and 59-A.

1 5 .7 E le c tr ic a l I n s ta lla tio n s

Electrical installations shall be in accordance with the National Electric Code.
1 5 .8 E r o s io n a n d S e d im e n ta tio n C on tr o l

Filling, grading, lagooning, dredging, earth moving activities, and other land use
activities shall be conducted in such a manner as to prevent, to the maximum extent
possible, erosion and sedimentation o f the surface waters. To this end, all construction
shall be accomplished in conformance with the erosion prevention provisions of “Best
Management Practices for Construction,” published by the Maine Soil and Water
Conservation Commission.
1 5 .9 M in e r a l E x tra c tio n

Mineral extraction shall be conducted in accordance with the Mineral Extraction
Ordinance adopted March 25, 2009, as the same from time to time may be amended or
replaced.
1 5 .1 0

G r o u n d w a te r P r o te c tio n

Extraction o f groundwater shall be in accordance with the Wellhead Protection
Ordinance, adopted June 25, 2005, as the same may, from time to time, be amended or
replaced.
1 5 .1 1

H o m e O c c u p a tio n s

The purpose of the Home Occupation provision is to permit the conduct o f those businesses
which are compatible with the Districts in which they are allowed. Home occupations are
limited to those which may be conducted within a residential dwelling or accessory
structure without substantially changing the appearance or condition o f the residence or
accessory structures.
i.

Home occupations shall be carried out wholly within a dwelling unit or
accessory structure to a dwelling unit;
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ii.

No more than two other persons who are not family members residing in
the dwelling unit shall be employed in a home occupation;

iii.

Home occupations shall be clearly incidental and secondary and shall be no
more than twenty five percent (25%) o f the use of, or floor area of, a dwelling
unit used primarily for residential purposes. An accessory structure may be
wholly devoted to the home occupation, provided that other provisions o f this
section are met.

iv.

In connection with a home occupation there shall be no exterior signs
other than permitted by Sub-Section V, of this Section, no exterior storage o f
materials, and no other exterior indication o f the home occupation or
variance from the residential character of the premises.

v.

A home occupation shall not create noise, dust, vibration, odor, smoke,
glare, excessive traffic, electronic interference, fire hazard, or any other
hazard or nuisance to any greater degree or more frequent extent than that
normally experienced in an average residential building in the district is
which located.

vi.

No significant amount o f goods, merchandise, or product shall be sold
upon the premises, other than those produced, and/or repaired on the
premises.

vii.

Home occupations providing, for a fee, professional, educational and/or
personal services to groups of persons on the premises shall provide
adequate off-street parking spaces in addition to those required for the
residence.

1 5 .1 2 J u n k y a r d s a n d A u to m o b ile G r a v e y a r d s

i.

Junkyards shall be located a minimum o f two hundred (200) feet from the
edge of the right-of-way; and shall be set back one hundred (100) feet from
all side and rear lot lines.

ii.

Junkyards shall be located a minimum o f three hundred (300) feet from
any public park, facility, or grounds.

iii.

Junkyards shall be entirely screened from view by earth berms, planting or
fences which shall be well constructed and properly maintained at a
minimum height o f six (6) feet and sufficient to accomplish the complete
screening from ordinary view.

iv.

Upon arrival at the junkyard, all fuel, engine oil, radiator, battery,
transmission fluids, etc. shall be drained from all vehicles, and appropriate
safety precaution, such as the removal o f door and trunk locks, shall be taken
to avoid injury and accidents.

v.

No vehicles, including boats, may remain intact in the yard for more than
thirty (30) days, and complete processing o f vehicles or boats into salvage
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materials shall be accomplished within four (4) months.

1 5 .1 3

vi.

All junk and salvage materials shall be stored within the screened/fenced
areas and the operation shall be conducted in such a manner as to prevent
unsightliness to the adjacent area.

vii.

No open burning o f salvage material or junk shall be permitted on the
premises. Waste fluids and unusable materials shall be disposed o f in an
environmentally sound manner.

viii

Junk Yards and Dumps - Governed by State Law 3(LA MRSA 3571,
s e q . as the same, from time to time, may be amended or replaced.

et

L o t S ta n d a r d s

i.

Land Not Suitable for Development
The following lands shall not be included in calculations o f lot area for the
purpose o f meeting the requirements o f the minimum lot size requirements o f
this Ordinance:
a.
b.
c.

Land which is situated below the normal high water mark of any
water body;
Land which is part o f a right-of-way or easement, including utility
easements;
Land that has to be created by filling or draining a pond or
wetland.

ii.

All applicable lot standards must be met for each dwelling unit;

iii.

Refer to Lot Dimensions Chart. (Appendix B)

1 5 .1 4 L ig h tin g

All exterior lighting shall be designed to encourage energy efficiency, to ensure safe
movement o f people and vehicles, and to minimize adverse impact on neighboring
properties and public ways. Adverse impact is to be judged in terms o f hazards to people
and vehicular traffic and potential damage to the value of adjacent properties. Lighting
shall be arranged to minimize glare and reflection o f adjacent properties and the traveling
public, subject to review by the reviewing authority having jurisdiction over the permit
for the use or structure.
1 5 .1 5 M o b ile H o m e P a r k s

Mobile Home Parks are subject to Site Plan Review.
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1 5 .1 6

M o b ile H o m e s a n d R e c r e a tio n a l V eh icles

Any mobile home built prior to June 15, 1976 shall meet the requirements o f state law.
i.

Any mobile home not intended to be a permanent fixture on the land shall
be parked only in a duly authorized mobile home park except that a
mobile home may be permitted on the site o f a construction project for not
more than two (2) consecutive six-month (6) periods provided that a special
permit is issued by the Code Enforcement Officer for each six- month (6)
period. Such permit may only be issued if the Code Enforcement Officer is
satisfied that:
a.

The mobile home is a necessary convenience for the construction
project and is clearly subordinate to such project.

b.

No health hazard or problems o f sanitation will be caused by
improper disposal of sewage from the mobile home;

ii.

The Code Enforcement Officer may issue a permit for use of a mobile
home for a temporary construction office for up to six (6) months in
districts where offices are permitted or on construction sites anywhere in
the Town of Stockton Springs.

iii.

Recreational vehicles shall in no case be used as a permanent dwelling and
any recreation vehicles in use as a temporary dwelling shall be stationed only
in an authorized campground or mobile home park, or as an
accessory use on the premises o f a consenting private property owner for
use only by members o f the property owner’s family or social guests.

iv.

Notwithstanding the other provisions of this Section, unoccupied mobile
homes may be placed on a lot for sale by a dealer where permitted by this
Ordinance.

1 5 .1 7 M u ltip le U se s on a S in g le L o t

a.

No structure shall hereinafter be erected, altered, or utilized if the effect o f such
erection, alteration or utilization is to create more than one (1) use or principal
structure on a single lot, except home occupations, unless all other requirements of
this Ordinance are met.

b.

More than one use may be permitted in the same structure in the Town Square,
Village 1, Village 2, Mixed Use and Commercial Zones.
i.
ii.

All o f the other requirements of the District in which the uses are located are
met, with the exception that uses may be in the same building.
All traveled ways to be used for the means o f ingress and egress shall have a
usable width of twenty-four (24) feet.
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15.18 Municipal Services
The proposed development shall not have an unreasonable adverse impact on the municipal
services including municipal road systems, fire department, police department, solid waste
program, schools, open spaces, recreation programs and facilities, and other municipal
services and facilities.
1 5 .1 9 P r e s e r v a tio n a n d E n h a n c e m e n t o f th e L a n d s c a p e

The landscape shall be preserved in its natural state insofar as practicable by minimizing
tree removal, disturbance o f soil, and retaining existing vegetation during construction.
After construction is completed, landscaping shall be completed that will define, soften or
screen the appearance o f off-street parking areas, buildings and other structures from the
public right-of-way and abutting properties in order to enhance the physical design o f the
proposed development and to minimize the encroachment o f the proposed uses on
neighboring land uses.
Proposed structures shall be related harmoniously to the terrain and to existing buildings in
the vicinity with the view of the proposed structures, so as to have a minimum adverse
effect on the environment and aesthetic qualities o f the developed and neighboring areas.
1 5 .2 0 R o a d C o n s tru c tio n

1 5 .2 0 .1 Erosion Control
Roads shall be located, constructed, and maintained in such a manner that minimal
erosion hazard results. Adequate erosion control provisions shall be located,
construction and maintained in conformance with the erosion prevention provisions
o f “Permanent Logging Roads for Better Woodlot Management,” published by the
Division o f State and Private Forestry, Forest Service Northeastern Area, U.S.
Department o f Agriculture, 1973, or subsequent.
1 5 .2 0 .2 Road Standards
Additionally, all new roads constructed shall conform with the following
standards:
a. Road crossings of watercourses shall be kept to the minimum number necessary;
b. Bottoms o f culverts shall be installed at stream bed elevation;
c. All cut or fill banks and areas o f exposed mineral soil shall be re-vegetated or
otherwise stabilized according to accepted erosion control guidelines;
d. Bridges or culverts o f adequate size and design shall be provided for all road
crossings o f watercourses which are to be used when surface waters are frozen;
and
e. Road widths and turnaround radius shall conform with the current Subdivision
Ordinance o f the Town o f Stockton Springs.
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15.20.3 Town Road Entrance
Prior to constructing any road entrance that abuts a Stockton Springs town road, a
permit for same must be approved by the Stockton Springs Road Commissioner and
Code Enforcement Officer and a copy o f the permit must be on file at the Town Office.
Roads that abut State roads require a State Entry Permit.
The following minimums standards for new or replacement entrance culverts by town
roads:
a.

Culvert must be new;

b.

Culvert diameter must be a minimum o f fifteen (15) inches or any larger
diameter deemed necessary by the Road Commissioner or Code Enforcement
Officer;

c.

Length must be a minimum of thirty (30) feet which may be reduced to twentyfour (24) feet by permission o f the Road Commissioner or Code Enforcement
Officer;

d.

Materials: aluminum clad corrugated metal pipe is required. For tw enty-four
(24) inch and larger diameters, fourteen (14) gauge material is required; for
below twenty-four (24) inch diameters, sixteen (16) gauge material is required.
Bituminous coated corrugated metal pipe and plastic corrugated pipe are
prohibited.

e.

Design Standards: Where the driveway is pitched upward from the road, the
shoulder grade should be maintained as far as practical to prevent water
flowing down the driveway onto the road. If not practical, some other means
o f diverting water flow must be provided.

15.20.4 E m ergency V ehicle A ccess
Provisions shall be made for providing and maintaining convenient and safe emergency
vehicle access to all buildings and structures at all times.
1 5 .2 1

S a n ita r y S ta n d a r d s

Sewage disposal systems shall comply with current State of Maine Plumbing Code.
For allowable uses see Allowable Uses for Land Use Activities Chart (Appendix
A)
Performance Standards: Refer to Lot Dimensions Chart. (Appendix B)
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1 5 .2 2 .1 For resid en tial u se s on ly th e follow ing signs sh a ll be perm itted:
a.

Signs are permitted and may be used to convey the inhabitants’ name, the
property name, and safety and caution messages. Such signs shall not be
placed on the roof o f the building and shall be no larger than six (6) square
feet in area.

b.

Rental vacancies may be advertised with non-illuminated signs no larger
than eight (8) square feet in area. Such signs shall be erected only during
times as the rental property is vacant.

c.

The sale o f real estate may be advertised by non-illuminated temporary
signs no larger than eight (8) square feet in area. Each broker or person
advertising the sale shall be permitted only one sign on any premises.

d.

House numbers must be clearly visible from the road

15 .2 2 .2 Lim itations on ty p es and location s o f signs:
a.

No sign shall be illuminated with flashing, moving, or animated-type
lights.

b.

There shall be no moving signs or signs with moving parts.

c.

No sign shall be located off the site o f the lot on which the related services
are located except for directional signs.

15.22.3 The sign regu lation s, Su bsection s i and ii above, shall not
ap p ly to the following:
a. Legal notices, identification, informational, or directional signs erected or
required by governmental bodies.
b. Signs directing and guiding traffic and parking on private property, but
bearing no advertising matter or commercial identification.
c. Signs bearing religious messages and signs showing the time and place of
services or meeting of religious or civic groups, provided the size and place
limitations contained in this Ordinance are met.
1 5 .2 2 .4 Calculation o f th e Sign Area
The area limitations for the size o f the sign related to one o f two sides o f the
signboard, both sides o f which may have the sign message on it. For example: a sign
limited to ten (10) square feet may have two (2) sides with the result that the sign
message covers an area o f twenty (20) square feet.
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15.22.5 Official Business Directional Signs (OBDS) Directional Signs
Official Business Directional Signs in public ways must conform to the Department of
Transportation regulations and must be approved by the Stockton Springs Selectboard or
their designee.

1 5 .2 2 .6 All Signs Shall be Properly M aintained and Kept.
Any sign now or hereafter existing which no longer advertises a bona fide business
conducted, product sold, or activity or campaign being conducted shall be taken down and
removed by owner, agent or person having the beneficial use o f the building structure or
lot upon which such sign may be found, within ten (10) days after written notification from
the Code Enforcement Officer and, upon failure to comply with such notice within the time
specified in such order, the Code Enforcement Officer is hereby authorized to cause
removal o f such sign and any expense incident thereto shall be paid by the owner o f the
building, structure, or lot to which such sign is attached.
15 .22.7 T em porary Signs
Street banners shall be no larger than fifty (50) square feet in area. No temporary sign,
other than a street banner, shall be larger than ten (10) square feet in area. Permits for
hanging street banners across the public way shall be issued only upon assumption o f
complete liability in writing by the person, firm or corporation hanging banner for any
damage resulting from the placement o f said banner. Such liability shall be acknowledged
upon the application to the Code Enforcement Officer for the permit.
15 .2 2 .8 Industrial, Com m ercial, Education, Institutional and R eligious Signs
For Industrial, Commercial, Education, Institutional and Religions uses, only the
following signs shall be permitted, subject to approval by the Code Enforcement
Officer or Site Plan Review (whichever is appropriate):
a.

Signs shall relate to the premises on which they are located and shall
identify the occupant o f such premises or advertise the service available
within the premises.

b.

On each premises there is permitted one sign affixed to the exterior o f a
building for each occupancy under common ownership operation or
control therein. Signs may be placed on the roof o f a building. Roof signs
shall not exceed two-thirds of the length o f the building and shall not extend
higher than two (2) feet above the highest point o f the building.

c.

Free-standing signs are limited in number to one per building, except that
where one occupant occupies more than one building per lot or a
combination o f lots mutually adjoining and in common ownership, only one
free standing sign shall be permitted. The top edge o f any such free-standing
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sign shall not be higher than sixteen (16) feet vertical measure above the
average ground level from the base o f the sign. For traffic safety, where
vision may be obscured entering a public street, the whole o f the sign board
or display elements o f any free-standing sign shall be either three (3) feet in
height or above seven (7) feet in height above the street grade. A free
standing sign may be located within the front yard space,
but shall not be closer than ten (10) feet to the street right-of-way, and no
closer than ten (10) feet to either o f the lot side lines
d.

No sign or combination o f signs on a common support system shall have a
signboard area exceeding thirty-two (32) square feet on any o f two sides.

e.

Signs may be illuminated only by shielded, non-flashing lights.

1 5 .2 2 .9 O utdoor A dvertising and Signs
Outdoor advertising and signs are governed by Section XI, Land Use Standards I and
30 MRS A, Section 1914, as the same may, from time to time, be amended or replaced.
1 5 .2 3 S o ils

All land uses shall be located on soils in or upon which the proposed uses or structures can
be established or maintained without causing adverse environmental impacts, including
severe erosion, mass soil movement, and water pollution, whether during or after
construction. Proposed uses requiring subsurface wastewater, commercial or industrial
development, and other similar intensive-land uses, shall require a soils report prepared by
a State-certified soil scientist or geologist, based on an on-site investigation. Suitability
considerations shall be based primarily on criteria employed in the National Cooperative
Soil Survey as modified by on-site factors such as depth to water table and depth to refusal.
1 5 .2 4 S tr u c tu r e

1 5 .2 4 .1 Flood Hazard
All new construction or substantial improvement o f any existing structure within
areas o f special flood hazard shall comply with the provisions o f the Flood Plain
Management Ordinance o f the Town o f Stockton Springs.
15.24.2 M inim um Setbacks - See Lot D im ensional Chart
a.

New buildings shall be set back at least ten (10) feet from a rear or side
property line in all directions.

b.

Anything constructed with a fixed location on or in the ground, including
roads, driveways, and installation for essential utilities and services, shall
be at least ten (10) feet from a property line. Mailboxes, fences, and utility
poles are specifically excluded from this property line setback provision,
provided that adequate space is allocated for maintenance, upkeep and
repairs.
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c.

Where there are existing buildings on a street, setback from the edge o f the
road right o f way for a new building may be reduced to the average
setback o f the existing building within five hundred (500) feet on either
side o f the new building.

15.24.3 B uilding or Structure Height
The maximum height shall not exceed thirty-five (35) feet from ground level to the
peak of the roof, not including chimneys, antenna, steeples, utility poles and
transmission towel's.
Any existing structure which does not conform to this Ordinance shall not be
made more non-conforming
1 5 .2 5 T im b e r H a r v e s tin g
i.

All slash shall be disposed o f in such a manner that it lies on the ground and no part
thereof extends more than four (4) feet above the ground.

ii.

Harvesting operation shall be conducted in such a manner and at such times that
minimal soil disturbance results. Adequate provisions shall be made to prevent soil
erosion and sedimentation o f surface waters.

iii.

Harvesting operations not within the Shoreland Zone shall be conducted in such a
manner as to be consistent with the State Forest Practices Act (12 MRSA Section
8866, e i se q . as the same, from time to time, may be amended or replaced.

1 5 .2 6 W a te r Q u a lity P r o te c tio n

No activity shall locate, store, discharge, or permit the discharge o f any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials o f such nature, quantity,
obnoxiousness, toxicity, or temperature that run off, seep, percolate, or wash into surface or
ground waters so as to contaminate, pollute, or harm such waters or cause nuisances, debris,
oil or scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life.
1 5 .27 W ireless T elecom m u nication Facilities
Wireless telecommunication facilities are subject to Wireless Telecommunications
Facilities Ordinance, adopted June 14, 2008, as may be amended from time to time.
1 5 .2 8 Off Street Parking and Loading
i. No structure shall be erected nor shall any of the following uses be established unless at
least the minimum number o f off-street parking spaces as provided below is provided.
Off-street parking, either by means o f open-air spaces or by garage space, in addition to
being a permitted use, shall be considered as an accessory use when required or provided
to serve conforming uses located in any District.
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ii. The following minimum off-street parking requirements shall be provided and
maintained in case o f new construction, alterations and changes o f use or as deemed
appropriate by the Planning Board;
a. Residential - Two (2) parking spaces for each dwelling unit
b. Transient Accommodations;
1. Bed and Breakfast accommodations, motels, hotels, boarding houses, and inns with
ten (10) rooms or less - Two (2) parking spaces plus one space for each guest room
2, Motels, hotels, boarding houses, and inns with more than ten (10) rooms - One (1)
parking space for each guest plus one (1) for each three (3) employees
c. Schools - Five (5) parking spaces for each classroom plus one (1) for each four (4)
employees
d. Hospitals, Nursing Homes (bed facilities only) - One (1) parking space for every three
(3) beds, plus one (1) for each employee based on the expected average employee
occupancy
e. Funeral Parlors - twenty (20) spaces or as determined by the Planning Board
f. Theaters, churches, and other public assembly places One (1) parking space for every
four (4) seats or for every one hundred (100) square feet or major fraction thereof of
assemblage space if no fixed seats.
g. Retail Stores and Businesses - One (1) space for every two hundred (200) square feet
of retail area, plus one for every two employees
h. Automotive Repair and Service Stations - One (1) space for each regular employee
plus one (1) space for each fifty (50) square feet o f floor area
i. Roadside Farm Stand - Four (4) spaces
j. Restaurants, eating and drinking establishments - One (1) parking space for every four
(4) seats, plus one (1) for every two (2) employees
k. Drive-In Restaurants and Dairy Stands - Ten (10) spaces plus one (1) additional space
for each person serving or preparing food
l. Professional Offices and Public Buildings - One (1) parking space for every two
hundred (200) square feet of working space
m. Fraternal Organizations and Clubs - One (1) space for each five (5) members
n. Other Commercial Recreation Establishments (mini-golf courses, etc.) the number of
spaces deemed appropriate by the Planning Board
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o. Industrial - One (1) parking space for each 1.5 employees, based on the highest
expected average employee occupancy, plus employee, visitor and customer parking
to meet the needs o f specific operations
p. For uses not specifically listed in this section, the Code Enforcement Officer shall
prescribe the number which in no case will be less than an adequate number for
employees and customers and visitors anticipated on the site
iii. Location on Other Property If the required automobile parking spaces cannot be
provided on the same lot where the principal use is conducted, the Planning Board can
permit that such spaces may be provided on other off-street property provided that
such property lies within one thousand (1,000) feet o f the main entrance to such
principal use. Such automobile parking space shall be associated with the principal use
and shall not thereafter be reduced or encroached upon in any manner, provided
however, that it may serve different principal uses at different times of day.
1 5 .2 9 T e m p o r a r y S a le s o f F o o d o r M e r c h a n d is e

i.

Temporary sales o f food or merchandise are expressly limited to:
a. Itinerant commercial vendors who sell from mobile or movable vehicles, carts, or
stands and operate only between the hours of 6:00 a.m. and 10:00 p.m.
b. Itinerant commercial vendors may not be parked overnight on Town streets or on
public property.
c. Use of public property is restricted to special activities open to the general public.
d. Newly fixed or permanent improvements to the site is prohibited.

ii.

Temporary sales o f food or merchandise shall meet the following conditions:
a. No structure, or itinerant commercial vendor, shall be permanently affixed or
attached to the ground, existing structures, poles, or trees, or placed on permanent
foundation. Tents, movable picnic tables, chairs or benches and similar objects
shall not be considered permanent structures under this section.
b. Existing vehicular access and off-street parking must be deemed adequate by the
Code Enforcement Officer. The Code Enforcement Officer must find that such
access and parking does not create congestion, hazardous conditions or limited
visibility on the adjacent road ways.
c. The gross floor area of all temporary structures shall not exceed 1,000 square feet.
d. Itinerant commercial vendors are restricted to the permitted districts located in
Appendix A.
e. Signs shall be limited to two (2) free standing A-frame signs meeting the design
criteria set forth in Section 15.22.2.
i. Each food truck is also permitted two additional signs, provided that they
are attached to a structure or vehicle.
ii. No signs may be attached to or leaned against any telephone poles or other
natural features, such as rocks or trees.

iii.

Permit Process and Other Requirements
a. A completed application must be submitted in accordance with this Section for
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permit to be granted:
i. Submitted to Code Enforcement Officer at least two weeks prior to
anticipated start date;
ii. Application must include written permission o f the property owner;
iii. Proof o f current license issued by the State o f Maine Dept, o f Agriculture,
Conservation, & Forestry;
tv. Current Maine Department o f Motor Vehicle Registration for the mobile
vehicle;
v. Applications for temporary use o f public property must include a
Certificate of Insurance to cover public liability in the amount o f at least
$400,000.00;
vi. Sketch of proposed location including distances to all property lines and all
appurtenances that must include trash and recycling receptacles.
vii. Fee must be included with application as outlined in the Application,
License, Permit, and Other Fees Ordinance;
viii. Permits shall not be granted for longer than 30 days. Interested parties may
re-apply for longer periods.
b. Fees are established in the Application, License, Permit, and Other Fees
Ordinance.
c. The Code Enforcement Officer may deny a permit for any activity which does not
meet any code or ordinance requirement o f the Town o f Stockton Springs.

S e c tio n 1 6 .

APPEALS

1 6 .1 A p p e a ls to th e Z o n in g B o a r d o f A p p e a ls

i.

The Zoning Board o f Appeals shall hear appeals from final decisions o f the Planning
Board or Code Enforcement Officer in the administration o f this Ordinance. The
Zoning Board of Appeals shall hear an appeal within thirty (30) days o f the receipt
o f a written application, payment o f applicable fees from an aggrieved party and
public notice. Appeals o f any final decision o f the Planning Board or Code
Enforcement Officer shall be made within thirty (30) days o f the date o f the
decision. Said appeals must be signed by the Appeal Applicant and received by the
Town Clerk within said thirty (30) day period: the Appeal Applicant shall use
official forms as provided through the Code Enforcement Officer. Notice o f said
hearing shall be posted in the Town Office at least fourteen (14) days prior to the
public hearing and advertised in a newspaper o f general circulation in Stockton
Springs, the date o f publication to be at least seven (7)days prior to the hearing. The
Zoning Board of Appeals shall send notice o f such public hearing by First Class
Mail, to all owners o f property within five hundred (500)feet o f any boundary o f the
subject property. Said notice shall be mailed no later than ten (10) days prior to the
date o f the public hearing. The purpose o f the public hearing shall be for the Zoning
Board of Appeals to receive testimony from the applicant and any interested parties
regarding qualification o f the
variance relative to any municipal or state ordinance, standard or regulation which
is applicable to the proposed variance and the relationship o f the variance to the
ordinance, standard or regulation. All costs related to the appeal process will be
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paid, in advance, by the applicant per the Application, License, Permit, and Other
Fees Ordinance.
ii.

Appeals from decisions o f the Planning Board shall be reviewed by the Zoning
Board o f Appeals and should be upheld if correct as a matter o f law and based
upon substantial evidence in the record.

iii.

Appeals from decisions of the Code Enforcement Officer shall be reviewed by the
Zoning Board o f Appeals cle n o v o , pursuant to State Law.

1 6 .2 A p p e a ls to S u p e r io r C o u rt

An appeal may be taken to the Superior Court by any party within forty-five (45) days of
the vote on the original decision by the Zoning Board o f Appeals in accordance with State
Law.

S e c tio n 1 7

DEFINITIONS

For the purpose of this Ordinance, the following terms, phrases, words and their
definitions shall have the meaning given herein. When non-consistent with the context,
words used in the singular include the plural. The word “SHALL” is always mandatory
and not discretionary in sense. Further, any terms, phrases, words and their derivatives
not defined herein, shall be given that definition which is promulgated in C o llin s
W e b s te r 's D i c t i o n a r y , C o p y r i g h t J u n e , 2 0 0 7 , on file in the Town Clerk’s Office.

Accessory Living Quarters

An accessory living quarters is a second dwelling
unit that may be contained within an existing single
family home, garage, carriage house or outbuildings.
An accessory living quarters is required to be a
complete housekeeping unit that can function
independently with separate access, kitchen,
bedroom and sanitary facilities.

Accessory Structure or Use

A use or structure, which is incidental and
subordinate to the principal use or structure.
Accessory uses, when aggregated shall not
subordinate the principal use of the lot. A deck or
similar extension o f the principal structure or a
garage attached to the principal structure by a roof
or a common wall is considered part o f the principal
structure.
The raising of animals or produce for personal
domestic us or incidental sales in every district is
considered an accessory use, provided that any
buildings housing animals shall be located not closer
than seventy-five (75) feet o f any lot line.
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Adult Entertainment

Any commercial business in any use category that
provides sexual entertainment or services to
customers, o f which a substantial or significant
portion consists o f selling, renting, leasing,
exhibiting, displaying or otherwise dealing in
materials, devises or services o f any kind which are
sexually explicit or appeal to prurient interest and
which depict or describe sexual activities. Adult uses
may include, but are not limited to: X-rated video
shops and bookstores, live or video peep shows,
topless or fully nude establishments, combination
book/video and “marital aid” stores, non-medical
massage parlors, hot oil salons, hourly motels, body
painting studios, swingers’ clubs, X- rated movie
theaters, escort service clubs and combinations
thereof.

Aggrieved Party

A person whose land is directly or indirectly affected
by the granting or denial o f a permit or variance, a
person whose lands abuts land for which a permit or
variance has been granted, or a group o f five or more
citizens o f the municipality who represent an interest
adverse to the granting or denial o f such permit or
variance.

Agriculture

The production, keeping or maintenance for
personal use and/or sale or lease o f land for plants
and/or animals, including but not limited to: forages
and sod crops; grains and seed crops; dairy animals
and dairy products; poultry and poultry products;
livestock; fruit and vegetables and ornamental and
greenhouse products; all for personal use or profit.
Does not include Forest Management.

Agriculture, Commercial

Where the majority o f the land or the majority o f the
income derived from the land is from agricultural
use.

Amusement Facility

Any private, commercial premises which are
maintained or operated primarily for the amusement,
patronage, or recreation o f the public, containing
four (4) or more table sports, pinball machines,
video games, or similar mechanical or electronic
games, whether activated by coins, tokens, or discs,
or whether activated through remote control by the
management.
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Applicant

The person applying for a permit who demonstrates
legal standing or interest to apply by means of
ownership, authorized agent or option or purchase
and sale agreement or the like.

Aquaculture

The growing or propagation o f harvestable
freshwater, estuarine, or marine plant or animal
species.

Aquarium

An establishment where aquatic organisms are kept
and exhibited.

Aquifer

A geological formation, composed o f rock or sand
and gravel that stores and transmits significant
quantities o f recoverable water, as mapped by the
Maine Geological Survey.

Authorized Agent

A person having written authorization to act on
behalf o f a property owner. The authorization shall
be signed by the property owner(s).

Automotive Repair

A commercial establishment primarily engaged in
the repair or maintenance o f motor vehicles, trailers
and similar mechanical equipment, including brake,
muffler, upholstery work, tire repair and change,
lubrication, tune ups, transmission work, paint, body
and fender and major engine and engine part
overhaul, which must be conducted within a
completely enclosed building. May include the sale
o f used motor vehicles, which may be displayed
outside.

Automotive Service Station
That portion of property where flammable or
combustible liquids or gases used as fuel are stored
and dispersed from fixed equipment into fuel tanks
o f motor vehicles. May include accessories and
minor service.
Bed and Breakfast Facility

A type o f lodging based in the permanent dwelling
o f the person acting as a proprietor that offers for
payment sleeping rooms on a transient basis to the
general public. A Bed and Breakfast offers a
breakfast meal to transient guests, and may also
offer evening meals, with reservations only, to non
guests.
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Boat Charters

The practice o f renting or chartering, for a fee, a sail
boat or power boat and traveling to various
destinations.

Boat Storage Facilities

A space or place for storing boats.

Bridges Over 20 Feet in
Length

Temporary: Structures which remain in place for
less than seven months in any period o f twelve
consecutive months.
Permanent: Structures which remain in place for
seven months or more in any period o f twelve
consecutive months.

Buffers

Units o f land, together with a specified type and
amount o f vegetative planting thereon, and any
structure, which may be required between land uses
to eliminate or minimize conflicts between them.

Building

A structure with exterior walls or fire walls built or
occupied as a shelter or roofed enclosure for
persons, animals, or property o f any kind used for
residential, business, mercantile, storage,
commercial, industrial, institutional, assembly,
educational, or recreational purposes.

Building Coverage

The relation o f the total ground floor area o f the
buildings on a lot on which they are located.

Building or Structure Height

The vertical distance between the highest point o f
the structure and the average grade o f the existing
or original ground adjoining the building,
whichever distance is greater. This distance shall
not apply to utility poles, transmission towers,
chimneys, antennas, steeples, and other similar
appurtenances which are attached and incidental to
the primary use o f the structure, but the vertical
distance shall apply to any structure (other than
utility poles and transmission towers) that is
essential to the intended use o f the property.
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Campground

Land upon which one or more tents are erected or
recreational vehicles are parked for non-permanent
occupancy for a fee on sites arranged specifically
for that purpose. The word “campground” shall
include the words “camping ground” and “tenting
grounds.” The site may or may not have water,
sewer, and cooking facilities; for use by:
recreational vehicles that are road legal, selfcontained living space and may be self-propelled or
towed.

Cluster Housing

A development design technique, according to an
approved plan, o f a large tract o f land where three
or more residential buildings are constructed on
lots smaller than normally required in the district
where located, provided the overall density o f the
development of the tract does not exceed the
density or requirements o f the district; and land not
built upon is permanently preserved for recreation,
“open space” and the preservation of
environmentally sensitive features.

Cluster Subdivision

A subdivision in which, if the developer
provides dedicated permanent open space, the
lot sizes may be reduced below those normally
required in the land use district but at or above
state minimum lot size requirements.

Commercial Business/Use

The use of lands, buildings, or structures, other than
a “home occupation” or “agriculture” defined
below, the intent and result of which activity is the
production of income from the buying and selling
of goods and/or services, exclusive of rental or
residential buildings and/or dwelling units.

Commercial Indoor Recreation
Use

Includes, but is not necessarily limited to, the
following commercial uses: arcades, bowling
alleys, indoor sports arenas, tennis courts, race
tracks, indoor animal exhibits, etc.

Commercial Outdoor
Recreation
Use

Includes, but is not limited to, the following
commercial uses: tennis courts, amusement and
theme parks, water slides, zoos and animal
parks, race tracks, speedways, motorcycle
tracks, riding stables, etc.
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Commercial Recreation

Any commercial enterprise that receives a fee in
return for the provision o f some recreational
activity including, but not limited to:
campgrounds, racquet and tennis clubs, health
facility, amusement parks, gymnasiums and
swimming pools, etc., but not including
amusement facility, as defined herein.

Commercial Sprawl

Dispersed commercial development outside o f a
compact urban and village centers along
highways, undeveloped land and in a rural
country side.

Comprehensive Town Plan

A document or interrelated documents adopted by
the Legislative Body, containing an inventory and
analysis o f existing conditions, a compilation o f
goals for the development o f the community, and
expression o f policies for achieving these goals,
and a strategy for implementation o f the policies.

Curb Cut

The opening along the curb line at which point
vehicles may enter or leave the road way.

Day Care Facilities

A dwelling in which a person or combination o f
persons maintains or otherwise carries out a
regular program for consideration, for any part o f
a day, providing care and protection for three (3)
or more children under the age o f sixteen (16)
the operator, not to include nursery schools, summer
camps, formal public or private schools, and further
defined by the Department o f Health and Human
Services as follows:
Day Care Center: A Day Care Facility as defined in
State statutes for 13 or more
children on a regular basis
Day Care Home: A Day Care Facility as defined
in State statutes for 3 to 12
children on a regular basis
Day Care Facility for Adults: A dwelling in which
a person or persons residing on
the premises provides or
maintains a regular program, for
consideration, for any part o f
the day, providing care and
protection for
3 to 12 adults over the age o f 16

Land Use Ordinance
Amended June 15, 2019
Page 37

D e N ovo

Hearing

A new trial in the legal system

Driveway

A vehicular access-way serving two dwelling
units or less.

Dwelling

A building designed for and occupied
exclusively for residence purposes

Dwelling Unit

A room or group o f rooms designed and
equipped exclusively for use as a permanent,
seasonal or temporary living quarters. The term
shall include mobile homes, but not recreational
vehicles.

Emergency Operations

Emergency operation shall include operations
conducted for the public health, safety or general
welfare, such as protection o f resources from
immediate destruction or loss, law enforcement,
and operations to rescue human beings and
livestock from the threat o f destruction or injury.

Essential Services

Gas, electrical, communication facilities, steam,
fuel or water supply, transmission or distribution
systems.

Excursion

A usually short journey made for pleasure:
an outing.

Family

Any number o f individuals living together and
residing together as a single, non-profit
housekeeping unit and doing their cooking on the
premises; excluding, however occupants o f a club,
fraternity house, lodge, residential club or
rooming house.

Farm Stand

Sale o f seasonal agricultural products raised or
grown on said premises with a sales area
established by the land use performance standards.

Farming

The ordinary agricultural use o f land
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Fast Food Restaurant

A facility where food and/or beverages are:
1. Primarily intended for immediate consumption;
2. Available upon a short waiting period;
3. Served over the counter rather than at a table;
and/or
4. Prepackaged or presented in such a manner
that the food and/or beverage can be readily
eaten off the premises where sold.
For the purposes o f this Ordinance, a fast food
restaurant shall not be considered an accessory
use even if subordinate to another use.

Forestry Operations

Timber cruising and other forest resources
evaluation activities, management planning
activities, insect and disease control, timber stand
improvement, pruning, regeneration o f forest
stands and other similar associated activities to
include timber harvesting, pursuant to and
consistent with 12 MRS A Section 8868, e t s e q ., as
amended from time to time.

Governing Body

“Legislative body”, voting members attending town
meeting.

Governmental

The ruling government power in a political society,
and the apparatus through which a governing body
functions and exercises authority.

Group Home

Group homes are residences for a variety o f
special populations in need o f supervised living
Individuals residing in group homes may be, but are
not limited to, mentally or physically disabled,
recovering substance abusers, teenage mothers, or
victims of domestic violence.

Health Care Clinic

“Health Care Clinic” means a place and/or
building, or portion thereof, which is used or is
intended for providing health services including
prevention, diagnosis, treatment, or rehabilitation.
The term includes dental offices, doctors’ offices,
and sports medicine facilities. The term does not
include those uses as classified as a health care
facility.
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Health Care Facility

“Health Care Facility” means a place and/or
building, or portion thereof, whether public or
private, excluding federal facilities, whether
organized for profit or not, that is used or is intended
to provide health services, medical treatment, or
nursing, rehabilitative, or preventative care to any
person or individuals. The terms does not include
offices o f private physicians or dentists, The term
includes ambulatory surgical facilities, hospitals,
kidney treatment centers, long-term care facilities,
medical assistance facilities, mental health centers,
outpatient facilities, public health centers,
rehabilitation facilities, residential treatment
facilities, and adult day-care centers as defined in
State law.

Heavy Manufacturing

The use of real estate, permanent buildings or
structures which involves a process or
manufacturing assembly which may possibly
create noise, smoke, fumes, vibrations or odor
outside of the building or structure in which the
use is to take place on the property. This would
include manufacturing, compounding, assembly or
treatment o f goods and products, with all goods
and materials stored in enclosed buildings.

Home Occupation

A home occupation is a business conducted in a
residential single-family dwelling unit or
accessory structure that is incidental and
subordinate to the primary residential use by the
full-time permanent occupant o f the dwelling.
The term “home
occupation” shall include both professional and
personal services. It must be compatible with the
residential use o f the property and surrounding
residential uses.
An occupation or profession which is carried on in
no more than 25% o f the total square footage of a
single-family dwelling unit that is incidental and
subordinate to the primary residential use by the
full-time permanent occupant o f the dwelling,
which employs no more than two (2) persons
other than family members residing in the home.
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Hotel/Inn

A commercial building or group o f buildings built to
accommodate, for a fee, travelers or other transient
guests, who are staying for a limited duration, with
sleeping rooms with or without cooking facilities;
each rental unit having its own private bathroom and
its own separate entrance leading either to the
outdoors or a common corridor or hallway. It may
include restaurant facilities where food is prepared
and meals served to its guests and other customers.

Inland Wetland

Areas enclosed by the normal high water mark of
inland waters and areas otherwise identified on the
basis o f soils, vegetation, or other criteria as inland
wetland including but not limited to swamps,
marshes or bogs.

Itinerant Commercial Vendor

Junkyard/Automobile Graveyard

A mobile or movable vehicle, cart, or stand for the
purpose o f temporary sales o f food or
merchandise, commonly referred to as a food
truck.
As defined in 30-A MRSA Section 3752 as
amended from time to time.
a. Automobile Graveyard - a yard, field or other
area used as a place o f storage for three (3) or
more un-inspected, unregistered,
unserviceable, discarded, worn-out or junked
automobiles, or other motorized vehicles and
trailers. This provision does not apply to
serviceable, but unregistered vehicles offered
for sale by a state- licensed automobile dealer.
b. Junkyard - A yard, field or other area used as a
place of storage for discarded, worn-out or
junked plumbing, heating supplies, household
appliances, furniture, discarded scrap and
junked lumber, mobile homes, boats and
trailers, old or scrap copper, brass, rope, rags,
batteries, paper
trash, rubber debris, waste and scrap iron,
steel and other ferrous and non-ferrous
material, including garbage dumps, waste
dumps and sanitary landfills.

Landscaping

Activity which leads to improving the appearance of
an area o f land, as by planting trees, shrubs, or grass,
or altering the contours o f the ground, as gardening
or landscape architecture.
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Light Manufacturing

The use o f real estate, permanent buildings or
structures which involves a process or
manufacturing assembly which will not create noise,
smoke, fumes, vibrations or odor outside o f the
building or structure in which the use is to take place
on the property. It includes manufacturing,
compounding, assembling of treatment o f goods and
products, with all goods or materials stored in
enclosed buildings.

Lot

A lot being defined as to the district; a parcel o f land
occupied by, or designated to be developed for one
(1) building or principal use and the accessory
building or uses incidental to such building, use or
development, including such open spaces and yards
as are designed and arranged or required by
ordinance or Land Use Code. Also, a parcel o f land
whose boundaries have been established by some
legal instrument such as a recorded deed or a
recorded map and which is recognized as a separate
legal entity for the purpose of transfer o f title.

Lot Area

The total horizontal area o f the lot lying within the
lot lines, provided that no area o f the land lying
within any street shall be deemed a portion o f any
lot abutting a street, shall be measured to the edge of
the right o f way.

Lot Coverage

Marina

The maximum combined ground floor area o f all
principal and accessory building on a lot, divided by
the area o f such lot, the result expressed as a
percentile. In the Shoreland Zone lot coverage
includes all non-vegetated areas
A publicly or privately owned facility which serves
five (5) or more boats as a commercial enterprise or
in association with a club, and which provides one
or more o f the following: boat storage, boat
launching, sale o f marine supplies and services, bait
and tackle shops, marine fuel services, sales o f water
craft and related accessories, related mooring,
docking and slip facilities, rental docking or tie-up
services, related piers, ramps and floats, and
accessory parking areas.
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Mobile Home Park

A parcel o f land under unified ownership approved
by the Town o f Stockton Springs for the placement
o f three (3) or more manufactured homes.

Mobile Home

A structure, transportable in one or more sections,
which is eight (8) body feet or more in width and
thirty-two (32) body feet or more in length and
which is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent
foundation when connected to the required utilities
and includes the plumbing, heating, air conditioning
and electrical systems contained therein. Such
structures not bearing the State of Maine Seal of
Approval for Industrialized (manufactured) Housing
or meeting the United States Department o f Housing
and Urban Development standard under the National
Manufactured Housing Construction and Safety
Standards Act o f 1974 shall not be considered a
dwelling unit.

Motel

An establishment that provides lodging and parking
and in which rooms are accessible from an outdoor
parking area.

Multi-Family Dwelling

A building containing three or more dwelling units;
such building being designed exclusively for
residential use and occupancy by three or more
families living independently o f one another, with
the number o f families not exceeding the number of
dwelling units. It will include permanent and
separate provisions for living, sleeping, eating,
cooking and sanitation per the number o f dwelling
units in the building.

Municipal (Governmental) Use

Buildings, structures, premises, and utilities
infrastructure declared a municipal use by the
Selectmen,

Museum

A building, place or institution devoted to the
acquisition, conservation, study, exhibition and
educational interpretation o f objects having
scientific, historical, or artistic value.
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Non-conforming

A building or other structure, use or lot existing
prior to the enactment o f this Ordinance, which
by reason o f design, size or use, does not
conform with the requirements o f the district or
districts in which it is located.

Non-resident

A migratory person residing in the town for less
than six (6) months.

Non-resident Temporary
Accommodations I

(Also referred to as “Bed and Breakfast”)
includes building(s) where accommodations are
provided for compensation as a business in the
private year-round residence of the host family,
consisting of a maximum of three (3) guests
rooms and six (6) guests at any one time, not
including children o f the paying guests under
twelve (12) years o f age. Breakfast is the only
meal, if any, to be provided for compensation.

Non-resident Temporary
Accommodations II

(Also referred to a small inns, Bed and
Breakfasts and boarding houses) Includes
building(s) where accommodations are provided
for compensation, where a maximum of ten (10)
guest rooms are provided at any one time and
meals, if provided, are provided to guests only.

Non-resident Temporary
Accommodations III

(Also referred to as motels, hotels and inns)
Includes buildings where accommodations are
provided for compensation, and meals may be
provided to guests. Accessory uses such as
restaurants, cocktail lounges, gift shops,
conference rooms and recreational facilities such
as swimming pools and game rooms may be
included on the premises. This type of
accommodations and its accessory uses are
subject to Site Plan Review.

Non-resident Temporary
Accommodations IV

(Campgrounds and RV Parks) Any land area
specifically designed and developed, containing
two or more individual campsites which
accommodate that segment o f the traveling public
seeking
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temporary camping accommodations for tents,
recreational vehicles and/or towed travel trailers for
compensation. Accessory uses, subject to Site Plan
Review, include camper services and facilities such as
shower, sewer and laundry facilities, electricity, fresh
water, propane sales, ice, outlet for camping supplies and
equipment and recreational services.
Open Space

The area o f a lot not used for structures, driveways,
parking spaces, or accessory buildings.

Parks and Recreation

Non-commercially operated recreation facilities open to
the general public including, but not limited to
playgrounds, parks, monuments, green strips, open space,
mini-parks, athletic fields, boat launching ramps, piers and
docks, picnic grounds, swimming pools, and wildlife
nature preserves, along with any necessary accessory
facilities, rest rooms, bath houses and the maintenance o f
such land and facilities. The term shall not include
campgrounds, or commercial recreation and amusement
centers.

Performance Standards

A criterion established to control the use of land and
structures. The purpose o f performance standards is to
provide detailed regulations and restrictions by means o f
minimum criteria which must be met by users in order to
protect neighbors from adverse impacts of adjoining land
uses and to protect the general health, safety, and welfare
o f the citizens o f Stockton Springs,

Person

Any individual, partnership, firm, association,
corporation or organization.

Personal Service
Business

Any business or establishment which provides a service
o f non-retail nature for hire by others, conducted
through the application o f some specialized knowledge,
training, skill or talent, or through the employment of
some special action or work. By definition, a service
business does not entail outside storage of goods or
equipment nor utilize vehicles larger than 9000 lbs.
gross vehicle weight (GVW)
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Piers, Docks, Wharves,
Breakwaters,
Causeways, and Uses
Projecting into Water
Bodies

A structure either temporary, which remains in the
water for less than seven months in any period of
twelve consecutive months; or permanent, which
remains in the water for seven months or more in any
period o f twelve consecutive months.
Also, refer to current Shoreland Zoning Ordinance.

Principal Structure

The structure in which the primary use of the lot is
conducted.

Professional Office

Place o f business maintained by one or more individuals
who have recognized professional accreditation in their
field, which requires an appropriate academic degree,
but does not include any manufacturing, commercial, or
industrial activity.

Public & Semi-Public
Facility

Any facility, including, but not limited to, buildings
property, recreation areas, and roads, which are owned,
leased, or otherwise operated, or funded by a
governmental body, non-profit, or public entity to which
the public has access during normal business hours.

Public Use

A publicly owned tract o f open space or a facility
dedicated and used by the public, for the conduct o f
public recreation or business to which the public has
access during normal business hours.

Recreational Opportunity

A place designed and equipped for the conduct o f
sports, leisure time activities, and other customary and
usual recreational activities, not to include adult
entertainment or commercial recreational opportunities.

Residential Dwelling Unit

A room or group o f rooms designed and equipped
exclusively for use as a permanent, seasonal, or
temporary living quarters for only one family. The
term shall include mobile homes.

Residential Housing

Any building or structure or portion thereof designed or
used for residential purposes, excluding hotel, inn,
rooming house, tourist home, institutional
home, or residential club. The term shall include
manufactured and prefabricated homes, but not
recreational vehicles.
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Restaurant

An establishment whose principal business is the sale of
food and/or beverages to the consumers in a ready to
consume state, and whose principal method o f operation
includes one or both of the following characteristics:
1. Customers normally provided with an individual
menu, are served their food and beverages by a
restaurant employee at the same table or counter at
which the food and beverages are consumed.
2. A cafeteria type operation where food and
beverage generally are consumed within the
restaurant building.

Retail Business

Any business, housed in a permanent structure, engaged
primarily in the sale or resale of goods and services to
the consumer for direct consumption and/or use.

Reviewing Authority

The individual or body authorized to review - Code
Enforcement Officer, Planning Board or Zoning Board
of Appeals.

River

Any free flowing body of water from that point at
which it provides drainage for a watershed o f twentyfive (25) square miles to its mouth.

Road

A route or track consisting o f a bed o f exposed mineral
soil, gravel, asphalt or other surfacing material
constructed for or created by the repeated passage of
motorized vehicles.

Salvage and Recycling
Businesses

A commercial business whose operation recycles for
profit cars, appliances, and other recyclable materials;
not to include automobile graveyards and junk yards.

School

The educational use o f an area o f land, whether
primary, secondary, college or vocational nature.

Setback

The minimum required horizontal distance from a
lot line or edge o f the right o f way, or the normal high
waterline o f water bodies, tributary streams or the
upland edge o f coastal or freshwater wetlands, to the
nearest part o f a building or structure, including
porches, steps, decks and railing, driveways or regulated
object or area.

Shellfish Sales

A business housed in a permanent structure engaged in
the sale o f shellfish to consumers or wholesalers.
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Shoreland or Shoreland
Area

Refer to Stockton Springs current Shoreland Zoning
Ordinance,

Sign

A structure, building wall, or other outdoor surface, or
any device used for visual communication which is
used for the purpose o f bringing the subject thereof to
the attention of the public, or to display, identify and
publicize the name and product or service of any
person.

Single and Separate
Ownership

The ownership o f property by any person whose
ownership is separate and distinct from that of any
adjoining property.

Single-Family Dwelling

A dwelling designed for and occupied by not more
than one family and having no roof, wall or floor in
common with any other dwelling unit on an individual
lot. It will include permanent provisions for living,
sleeping, eating, cooking and sanitation. The term shall
include manufactured and prefabricated homes, but not
recreational vehicles. To also include Accessory
Living Quarters, and Group Homes.

Small Scale Business

A retail business with a ground floor area o f less
than 3,000 square feet, such as a gift shop.

Structure

Anything built for the support, shelter, or enclosure
of persons, animals, goods, or property o f any kind,
together with anything constructed or erected with a
fixed location on or in the ground, exclusive o f fences.
The term includes structures temporarily or permanently
located, such as decks, raised walkways, handicapped
access ramps and satellite dishes.

T elecommunications
Facility

All equipment (including repeaters) with which a
telecommunications provider broadcasts and receives
radio-frequency waves which carry their services and
all locations of said equipment or any part thereof.
This facility may be sited on one or more towers or
structures owned and permitted by another owner or
entity.
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Two-family dwelling

A detached or semi-detached buildings used for
residential occupancy by two families living
independently o f each other. It will include
permanent and separate provisions for living,
sleeping, eating, cooking and sanitation.

Vehicle

Any motor-driven conveyance designed to carry its
operator.

Warehousing and Storage
Facility

A commercial structure that acts as a terminal facility
for handling freight with or without maintenance
facilities, or a structure for the storage o f products,
goods or materials o f others for a fee.

Wholesale

The sale o f goods or merchandise to retailers; industrial,
commercial, institutional or other professional users or
to other wholesalers and related subordinated services.
Involves acting as an agent or broker. Also the resale
(sale without transformation) o f new and used goods to
retailers. Wholesalers frequently physically assemble,
sort and grade goods in large lots, break bulk, repack
and re-distribute in small lots.

Wholesale Business

Any business housed in a permanent structure,

Establishment

engaged in the sale of goods in large amounts to
retailers or jobbers rather than directly to consumers.

Wild Life Habitat

Areas identified by the Maine Department o f Inland
Fisheries and Wildlife as having significant value as
habitat for animals and any areas identified in the
municipality’s Comprehensive Plan.

Yacht Club

An organization for the purpose o f encouraging and
directing the sport o f yachting.
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APPENDIX A
A LLO W A BLE USES FO R LAND USE A C TIV ITY CHART
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APPENDIX B Lot Dimensions Chart
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MINERAL EXTRACTION ORDINANCE

Section 1 Title
This Ordinance shall be known and may be cited as the Mineral Extraction
Ordinance of the Town of Stockton Springs, Maine and will be referred to herein as
"this Ordinance".
Section 2 Purpose
The purpose of this Ordinance is to establish minimum removal and reclamation
standards, and municipal procedures intended to regulate the removal, processing
and storage of topsoil, loam, rock, flat rock, sand, gravel, or other similar
materials, other than metallic materials. These standards and procedures are
intended to protect the public health, safety, and general welfare; and to minimize
the adverse impact of extraction to the town, abutting owners, citizens of the town,
and wildlife and natural resources by:
A. Preserving and protecting surface and groundwater quality and quantity;
B. Preserving the value of property;
C. Assuring that mineral exploration and extraction activities are compatible with
permitted uses in that particular zone;
D. Assuring protection of wildlife and wildlife habitat; and
E. Protecting the scenic quality of Stockton Springs, its environment and its
residents.

ARTICLE II - AUTHORITY, APPLICABILITY & ADMINISTRATION
Section 1 Authority
This ordinance is adopted pursuant and consistent with Title 30-A MRSA, Sections
3001 and 3015 and may be known and cited as the "Mineral Extraction Ordinance"
of Stockton Springs.
Section 2 Adm inistration
The provisions of this Ordinance shall be administered by the Town of Stockton
Springs's Planning Board and enforced by the Town of Stockton Springs's CEO and
Select Board, who will establish, after notice and hearing, and, from time to time,
revise a fee schedule for the various applications and permits required by this
Ordinance.
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Section 3 Effective Date
This Ordinance shall be effective immediately after its adoption by vote of eligible
voters of the Town of Stockton Springs, Maine at a town meeting.
Section 4 Applicability
A. The provisions of this Ordinance shall apply to all mineral operations (MEOs),
except metallic minerals, within the Town of Stockton Springs, Maine, as
described in Article 1, and as listed below, unless exempted in Article III.
1. Existing operations.
2. Expansion of existing operations.
3. New operations
B. This ordinance does not apply to "inactive" mineral extraction operations
defined as (1) mineral extraction that has ceased for twelve (12) consecutive
months prior to the adoption of this Ordinance, and (2) a mineral extraction
operation that was not registered pursuant to Article IV. I. A. within twelve
(12) months after the adoption of this Ordinance. No inactive mineral
extraction operation shall be resumed until the owner or operator obtains a
new permit, pursuant to Article IV. 3. for the entire affected area, except
those portions previously reclaimed.
C. Mineral extraction operations (MEOs) less than one acre are allowed as a
permitted use with Planning Board approval in the following zones: Rural
Zone.
MEOs over one (1) acre or that include processing are allowed as a permitted
use with Planning Board approval in the Rural Zone and Aquifer Protection
Overlay.
MEOs are prohibited in the following zones: Residential Zone, Recreational
Zone or Mixed Use.

ARTICLE III - EXEMPTIONS
This Ordinance shall not apply to the following:
A. Mineral exploration whose sole purpose is the determination of the nature
and/or extent of mineral resources, accompanied by hand-sampling, test
boring, or-other methods-whioh-create minima! disturbance. Test holes shall
be filled in immediately after use:
B. MEOs that affect less than five thousand (5000) square feet of surface area,
or the removal or handling of less than two hundred (200) cubic yards of
material in less than twelve (12) months;
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C. Storage or Stockpiles of winter abrasives (sand) used for the maintenance of
private or public roads. This applies to the stockpile or storage area itself
and not any associated mineral extraction activity or area;
D. Removal or filling of material incidental to construction, alteration or repair of
a structure, or in the landscaping incidental thereto:
E. Construction of farm and fire ponds, and water management berms; and
F. Inactive areas where previous mining had last occurred at least 12 months*
prior to the adoption of this Ordinance.

ARTICLE IV - APPLICATION
Section 1 Existing Operations
A. Within one hundred and eighty (180) days of the approval of this Ordinance,
ai! MEOs existing as of that date, shall be registered with the Planning
Board, and submit the following:
1. Registration fee as listed in the Town of Stockton Springs Fee Schedule
2. Names and addresses of the current owner of the MEO and the operator,
and a copy of the deed or lease, if the operator is not the property owner.
3. Evidence that the MEO qualifies as an existing operation, a location map
and site plan drawn to scale showing property boundaries, stockpile
areas, existing reclaimed and un-reclaimed lands, proposed maximum
acreage of ali affected lands, all applicable private drinking water supplies
or public drinking water sources and all existing or proposed solid waste
disposal areas; a description of the parcel including size and deed
description, a copy of the lease or other document showing that an
operator who is not the owner has a legal right to excavate on the
property. The names and addresses of abutting property owners, a
statement signed and dated by the owner or operator certifying that the
MEO will be operated in compliance with this ordinance.
If a Notice of Intent to Comply has been filed or will be filed within 120
days of the effective date of this ordinance, and approved by the State of
Maine Department of Environmental Protection a copy of said document
shall be sufficient to comply with the requirements listed above.
A site location of development permit approved by the Board of
Environmental Protection shall also suffice for the requirements listed
above.
B. Any operation not registered, or which fails to qualify to be registered,
pursuant to this section, shall be deemed closed, and may not operate, after
such 180 day period. If operations continue or resume after such 180 day
Enacted March 25,2009
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period the owner or operator shall be subject to the civil penalties allowed in
30-A M.R.S.A., Section 4452 assessed for each day after the 180-day period.
Section 2 Expansion of existing Operations
A. Requirements
No MEO existing at the time of passage of this Ordinance may expand
beyond existing state permitted boundaries without first obtaining an
Expansion of Existing Mining Permit from the Planning Board. For operations
less than five (5) acres in active excavation area as of the effective date of
this ordinance, expansion is defined as before an excavation exceeds 5 acres
in reclaimed and un-reclaimed land. For operations larger than five (5)
acres, expansion is defined as before an excavation exceeds 10 acres in
reclaimed and un-reciaimed land. Before expanding an MEO beyond an area
that exceeds a total of 10 acres of reclaimed and un-reclaimed land and
before each additional 10-acre expansion, the owner or operator shall notify
the planning board of the owner's or operator's intent to expand and must
request an inspection. The inspection shall be carried out by the town of
Stockton Code Enforcement Officer within 30 days of the request and a
report shall be presented to the planning board within 15 days of the
inspection. The operator may continue excavation activities after 45 days
unless the CEO has issued a stop work order. The failure of the CEO to
conduct a site inspection within 30 days is not a sufficient basis for a stopwork order.
B. The applicant shall submit the following to the Planning Board;
1. Application fee as listed in the Town of Stockton Springs Fee Schedule.
2. Names and addresses of the current owner of the MEO and the operator,
and a copy of the deed or lease, if the operator is not the property owner.
3. A site plan, prepared by a licensed surveyor, showing the following:
i. Date plan prepared, scale of drawings, with north arrow (indicate true
or magnetic).
ii. Boundaries of land showing lot lines, total acreage, existing and
proposed excavation areas, structures on property, anticipated depth
and height of final excavation, areas to be used for storage of topsoil
and other overburden, location of proposed hazardous material
storage areas, location of public and private streets, parking areas,
roadways and rights of way, location of proposed access roads,
exposed ground water on site, all temporary and permanent structures
located on the property.
iii. A plan showing how security at the site will be controlled.
iv. Location of residences and wells within 200 feet of property boundaries
that were in existence at the time of application.
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Blasting plan pursuant to MRSA Title 38 490-Z (O),
vi A plan showing, in addition to location of hazardous materials,
provisions for safe storage of such material. No hazardous materials
shall be located or stored such that they will enter the ground and
surface water.
vii. An erosion and sedimentation control plan, prepared with standards
contained in the Maine Erosion and Sediment Control Handbook for
Construction, Best Management Practices, as amended.
viii. A reclamation plan pursuant to Section 2-13 of Article V of this
Ordinance.
V.

Section 3 New Operations
A. The applicant shall submit the following to the Planning Board;
1. A site plan, prepared by a licensed surveyor, showing the following:
i. Date plan prepared, scale of drawings, with north arrow (indicate true
or magnetic).
ii. Boundaries of land showing lot lines, total acreage, existing and
proposed excavation areas, structures on property, anticipated depth
and height of final excavation, areas to be used for storage of topsoil
and other overburden, location of proposed hazardous material
storage areas, location of public and private streets, parking areas,
roadways and rights of way, location of proposed access roads,
exposed ground water on site, all temporary and permanent structures
located on the property.
iii. A plan showing how security at the site will be controlled.
iv. Location of residences and wells within 200 feet of property boundaries
that were in existence at the time of application.
v. Blasting plan,-if any.
vi. A plan showing, in addition to location of hazardous materials,
provisions for safe storage of such material. No hazardous materials
shall be located or stored such that they will enter the ground and
surface water.
vii. An erosion and sedimentation control plan, prepared with standards
contained in the Maine Erosion and Sediment Control Handbook for
Construction, Best Management Practices, as amended.
viii. A reclamation plan pursuant to Section 2-13 of Article V of this
Ordinance.
ix. A hydro geological evaluation, prepared by a qualified professional,
which shows the depth of ground water throughout the site.
x. A traffic study which sets forth what the maximum estimated volume
of traffic into and out of the MEO will be, which describes the kinds of
Enacted March 25, 2009
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trucks and equipment which will be going into and out of the MEO,
which describes any existing or potential traffic hazards on roads
servicing the site, and applicant's plans to address them, and which
describes the ability of such roads, physically to withstand the
additional traffic generated by the site. The traffic study shall consider
the actual existing traffic condition in the vicinity of the MEO.
Section 4 W avier of Submission
Where the Board makes written finding of the fact that there are special
circumstances of a particular MEO such as but not limited to operations permitted
by the Maine Department of Environmental Protection under, Site Location of
Development (MRSA) Title 481 through 490, Performance Standards for excavation
for borrow, clay, topsoil or silt (MRSA) Title 38, Section 490-A through 490-N as
amended and Performance standards for quarries (MRSA) Title 38, Section 490-W
through 490 EE as amended, and any variances from the standards of the
aforementioned articles thus approved by the commissioner, and in MEOs that
affect an area less than one (1) acre and over five thousand (5000) square feet, it
may waive portions of the submission requirements, providing the public health and
safety and welfare are protected, and waivers do not have the effect of nullifying
the intent and purpose of the Comprehensive Plan, or this Ordinance.
Section 5 Application Procedures
A. Application forms for MEOs shall be provided by the Town of Stockton
Springs, and submitted to the CEO, who will submit them to the Planning
Board within seven days.
1. Within thirty (30) days of receiving the application, the Planning Board
shall notify the applicant whether the application is complete, or if
incomplete, the additional material needed for completion. Determination
of completeness by the Planning Board in no way binds the Board as to
the adequacy of the application to meet the criteria of the Ordinance,
2. The application shall be accompanied by a fee as listed in the Town of
Stockton Springs Fee Schedule
B. Public Hearing
Mineral extraction applications for new operations shall require a Public
Hearing and expansions of existing operations may require a Public Hearing.
At the expense of the applicant the Planning Board shall:
1. Advertise a Public Hearing ten (10) days in advance in a local newspaper,
and post notices in appropriate places.
2. Notify by certified mail at least ten (10) days in advance of the Public
Hearing each abutting property owner of the property for which
application is being made.
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C. Planning Board Decision on the MEO Activity Application
1. Within thirty (30) days of a Public Hearing, or within sixty (60) days of
having received a complete application, the Planning Board shall issue a
decision that the various standards for MEOs have been met, granting or
denying approval of the proposed MEO activity, or approving, with
conditions on such terms as it may deem advisable, to satisfy this
Ordinance. In all instances, the burden of proof shall be on the applicant.
2. Upon approval of the MEO permit, the Board shall sign ail five (5) copies
of the of the final site plan. The site plan copies shall be distributed to:
a) the applicant, b) the Planning Board, c) the tax assessor, d) the CEO,
and e) the Town.
3. Approval, by the Planning Board, of an MEO, does not show evidence of
acceptance, by the Town of Stockton Springs, of any road, easement, or
open space on such plan.
Section 6 Inspections
Annual Inspections
The CEO, or his/her designee, shall conduct an annual inspection prior to the
anniversary date of the original permit, to determine whether the permit holder has
complied with, or deviated from, the approved plan. An annual compliance fee is
required as listed in the Town of Stockton Springs Fee Schedule. Reports shall be
provided to the Planning Board, Select Board, and permit holder. In case of noncompliance, the CEO may issue a STOP WORK ORDER, EXCEPT FOR REMEDIAL
ACTION, until such time as compliance is achieved.
Section 7 Conditions and Limitations
A. General
Before a mineral extraction activity begins, the applicant shall obtain all
applicable permits required by town, state, or federal regulations, laws, or
ordinances regulating such developments. Violation of other permits
necessary for operation shall be considered a violation of this Ordinance.
Before a Final Plan has been approved, the following is not permitted:
1. No material from any MEO may be sold.
2. Development of the infrastructure of the MEO is not permitted, including
buildings, roads, and utility installations.
B. Expiration
Mineral extraction permits shall expire one (1) year from the date of
issuance, unless the mineral extraction activity has commenced.
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C. Plan Revisions
Plan revisions, after approval, shall be made as provided for in Article VII,
Section 2, of this Ordinance.
D. Expert Consultant
In the event the CEO and/or Planning Board require expert consultation, the
charges for same shall be the negotiated among the applicant/operator,
Planning Board, and the CEO.
E. Transfer of Mineral Extraction Permit
When an MEO ownership is transferred, within 30 days:
1. The transferor shall notify the Planning Board of the transfer,
2. The transferee shall file a Notice of Intent to Comply similar to that
required by the MDEP - 38 M.R.S.A. 490 -~C (borrow, clay, topsoil, or silt
excavations) and 490-Y (quarries), and
3. The transferee must-provide a performance guarantee pursuant to Article
VI. Section 1 of this Ordinance.

ARTICLE V - PERFORMANCE STANDARDS
Section 1 General Requirem ents
A. Mineral extraction operations shall conform to all applicable State laws and
local ordinances or regulations. Where the provisions of this article conflict
with specific provisions of State laws or other town ordinances, the stricter
provisions shall prevail.
B. The owner and/or operator of a mineral extraction activity shall be
responsible, both jointly and severally, for ensuring the maintenance of all
infrastructures, structures and their sites.
C. In all cases, the applicant shall have the burden of proof that all
requirements, standards, and conditions of this Ordinance and subsequent
approval are met.
D. When the CEO and/or Planning Board determine there is a need fortesting or
measurements of standards, all reasonable testing shall be at the town's
expense.
Section 2 Performance Standards
A. Unless otherwise noted, and not required in the application requirements,
these-standards apply to all MEOs over 5000 square feet,
B. Existing MEOs, after registering with the Town, may continue to operate at
their present permitted size and not be regulated by the standards that apply
to expansions and new operations.
C. The owner or operator must comply with the performance standards in this
section unless a variance from the performance standards has been approved
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by the Maine Department of Environmental Protection and the Town of
Stockton Springs Planning Board.
1. Significant wildlife habitat. Affected lan dm ayn o tbe located in a
significant wildlife habitat as defined in Title 38 M.R.S.A. Section 480-B,
or in area listed pursuant to the Natural Areas Program, Title 12, Section
544.
2. Solid waste and sewage disposal. Solid waste, including stumps,
wood waste and land-clearing debris generated on the affected land must
be disposed of in accordance with Maine Department of Environmental
Protection (MDEP) Regulations, Chapter 13 including any rules adopted to
implement those laws.
3. Groundwater protection. To provide an adequate buffer for ground
water and allow for filtration of impurities from surface water, excavation
may not occur within 5 feet of the seasonal high water table.
a. A benchmark sufficient to verify the location of the seasonal high water
table must be established and at least one test pit or monitoring well
must be established on each 5 acres of un-reclaimed land.
b. For new MEOs of five (5) acres or more, a hydro geologic evaluation
performed by a qualified professional, which shows the depth of
groundwater throughout the site.
c. Separations between excavations and private and public water sources
shall conform to MDEP standards contained in 38 M.R.S.A. 490-D,
Performance Standards for Excavations for borrow, clay, topsoil or silt,
or 38 MRSA 490-Z Performance Standards for Quarries.
d. Refueling operations, oil changes, other maintenance activities
requiring the handling of fuels, petroleum products and hydraulic fluids
and other on site activity involving storage or use of products that, if
spilled, may contaminate ground water, must be conducted in
accordance with the Department of Environmental Protection's spill
prevention, control and countermeasures plan and follow Performance
Standards for the Storage of Petroleum Products as outlined and
included in MDEP's Chapter 378 as amended. Petroleum products and
other substances that may contaminate groundwater must be stored
and handled over impervious surfaces that are designed to contain
spills. Routine maintenance operations are allowed for fixed
equipment such as screeners, crushers and wash facilities provided
that precautionary measures such as portable drip pans or vacuum
devices are used.
e. Crankcase oil, hydraulic fluids, or similar products shall not be
changed, stored, or disposed of within any work site within the Aquifer
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4.

5.

6.

7.

District unless specifically covered in an SPCC Plan developed in
accordance with MDEP regulations.
Natural buffer strip. Existing vegetation within a natural buffer strip
may not be removed. If vegetation within the natural buffer strip has
been removed or disturbed by the excavation or activities related to the
mineral extraction operation prior to submission, that vegetation must be
reestablished as soon as practical.
Protected natural resources. A natural buffer strip must be
maintained between the working edge of an excavation and a river,
stream, brook, great pond, coastal wetland or freshwater wetland as
defined in Title 38 M.R.S.A, Section 480-B. The width requirements for
natural buffer strips are as follows:
a. A natural buffer strip at least 100 feet wide must be maintained
between the mineral extraction operation and the normal high water
line of a great pond classified as GPA, a river flowing to a great pond
classified as GPA.
b. A natural buffer strip at least 75 feet wide must be maintained
between the working edge of the excavation and any river, stream,
brook, coastal wetland or significant wildlife habitat contained within a
freshwater wetland consisting of or containing:
(1) Under normal circumstances, at least 20,000 square feet of
aquatic vegetation, emergent marsh vegetation or open
water, except for artificial ponds, or impoundments; or
(2) Peat lands dominated by shrubs, sedges and sphagnum
moss.
For the purpose of this subsection, the width of a natural buffer strip is
measured from the upland edge of a floodplain wetland. If no
floodplain wetlands are present, the width is measured from the
normal high water mark of the river, stream or brook. The width is
measured from the normal high water mark of a great pond and
upland edge of a freshwater coastal wetland.
Public and private roads. A natural buffer strip at least 100 feet wide
must be maintained between the working edge of an excavation and any
public road, or right-of-way and a strip at least 50 feet wide must be
maintained from the edge of any private road or right-of-way.
Property boundary and buffers.
a. A natural buffer strip at least 100 feet wide (quarries) and 50 feet wide
(excavations for borrow, clay, topsoil or silt) must be maintained
between an excavation and any property boundary. With the abutter's
written permission, the natural buffer strips can be reduced to 10
feet, except the distance may not be reduced to less than 25 feet from
the boundary of a cemetery or burial ground.
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b. The natural buffer strip between excavations owned by abutting
owners may be eliminated with the abutter's written permission,
provided the elimination of this buffer strip does not increase the
runoff from either excavation across the property boundary. Any
permission to reduce a buffer must provide that it remains in effect
until mining ceases and must be recorded in the registry of deeds.
All property boundaries must be identified in the field by markings such as
metal posts, stakes, flagging or blazed trees.
8. Erosion and sedimentation control. All reclaimed and un-reclaimed
areas, except for access roads, must be naturally internally drained.
a. All erosion and sedimentation control must conform to standards
outlined in the Maine Erosion and Sediment Control Handbook for
Construction, Best Management Practices, as amended.
b. Stockpiles consisting of topsoil to be used for reclamation must be
seeded, mulched or otherwise temporarily stabilized.
c. Sediment may not leave the parcel or enter a protected natural
resource.
d. Grubbed areas not internally drained must be stabilized.
9. Water quality protection and storm water management. Standards
of the laws governing storm water management and waste discharge
must be met as provided in Performance Standards for excavation for
borrow, clay, topsoil or silt (MRSA) Title 38, Section 490-D as amended,
and Performance standards for quarries (MRSA) Title 38, Section 490-Z as
amended
10. Traffic. The following provisions govern traffic:
a. Entrances and exits of the mineral extraction operation onto a public
way must be located, posted and constructed in accordance with
standards for roadways adopted by the Town of Stockton Springs's
Ordinances.
b. Any excavation activity that generates 100 or more passenger car
equivalents at peak hour must comply with applicable permit
requirements under site location of development (MRSA) Title 38
Article 6, as amended.
11. Noise. Noise levels may not exceed applicable noise limits in rules
adopted by the board of environmental protection, chapter 375.
12. Dust and Air Pollution.
a. All air pollution control shall comply with minimum State requirements
and all applicable equipment must have a current MDEP Air Emissions
License.
b. Dust generated by activities at the MEO site, including dust associated
with traffic to and from the MEO site, must be controlled by sweeping,
paving, watering or other best management practices for control of
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fugitive emissions. Dust control methods may include the application
of calcium chloride, providing the manufacturer's labeling guidelines
are followed. Visible emissions from a fugitive emission source may
not exceed an opacity of 20% for more than 5 minutes in any onehour period.
c. All access/egress roads leading to/from the extraction site to public
ways shall be treated to reduce dust and mud for a distance of at least
100 feet from such public ways, as needed.
d. Loaded vehicles shall comply with all State Laws and Regulations and
be suitably covered to prevent dust and contents from spilling or
blowing from the vehicle. Spillage of extracted materials on public
roads shall be the responsibility of the vehicle owner/operator.
13. Reclamation. The affected land must be restored to a condition that
is similar to or compatible with the conditions that existed before
excavation. Reclamation shall be conducted in accordance with the
MDEP's best management practices for erosion and sedimentation control
and must follow Performance Standards for excavation for borrow, clay,
topsoil or silt (MRSA) Title 38, Section 490-D (14) as amended, or
Performance standards for quarries (MRSA) Title 38, Section 490-Z (13)
a. The Planning Board may require a performance guarantee as described
in article VI of this ordinance to assure Reclamation is completed.
14. Blasting. Blasting must be conducted in accordance with
Performance standards for quarries (MRSA) Title 38, Section 490-Z (14).
a. A copy of the blasting plan as required under Performance standards
for quarries (MRSA) Title 38, Section 490-Z (14) shall be submitted to
the town.
15. Hours of Operation.
The following shall apply to specific applications of the
7 am - 7 pm
Blasting
Drilling
7 am - 7 pm
7 am - 7 pm
Crushing & Processing
Loading
6 am - 7 pm
Loading Only
7 am - 7 pm

operation.
Monday-Saturday
Monday-Saturday
Monday-Saturday
Monday-Saturday
Sunday

a. No operations are allowed at night, on Sunday (except as indicated
above) or on the following holidays; Memorial Day, Fourth of July,
Labor Day, Thanksgiving, and Christmas unless approved by the
planning board or in case of emergency requests the CEO.
b. In the case of emergency requests for sand or gravel from public
safety officials, the above hours may be waived.
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16. Security. Access to the mineral extraction operation shall be strictly
controlled with locking gates at the entrance of access roads.
17. Signs and Lighting. Signs and lightening must comply with other
applicable Zoning ordinance for the town of Stockton Springs. Lighting on
the premises shall be shielded in such a manner as to prevent glare from
extending beyond the lot lines.

ARTICLE VI - PERFORMANCE GUARANTEES
Section 1 Types and Contents o f Guarantees
The Town may require a bond payable to the Town of Stockton Springs with
sureties satisfactory to the town or such other security as the planning board may
determine adequately secures compliance with this article, conditioned upon the
faithful performance of the requirements set for in Article V - Performance
Standards for Reclamation. Other security may include a security deposit with the
town, an escrow account and agreement, insurance or an irrevocable trust. In
determining the amount of the bond or security, the planning board shall take into
consideration the character and nature of the overburden, the future suitable use of
the land involved and the cost of grading and reclamation required. Ail proceeds of
forfeited bonds or other security must be expended by the town for the reclamation
of the area for which the bond was posted and any remainder returned to the
operator. If a guarantee is already held with the state of Maine for this land the
planning board shall waive this requirement.
Section 2 Release of Guarantees
Prior to the release of the Performance Guarantee, the Planning Board shall
determine, after consultation with the CEO or a certified engineer or other
consultant(s), that the reclamation meets the requirements of that portion of the
project requested.

ARTICLE VII - MISCELLANEOUS
Section 1 Fees
a. Application Fee as listed in the Town of Stockton Springs Fee Schedule.
b. An Annual Fee as listed in the Town of Stockton Springs Fee Schedule shall
be paid to the town of Stockton Springs:
i. The town of Stockton Springs will bill each owner/operator one month
prior to the annual fee due date each year.
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Section 2 Amendment after Approval
No modifications shall be made in an approved Final Plan unless they
have been resubmitted to and approved by the Planning Board. The intensity of
the review will be determined by the Planning Board, and depends upon the
complexity of the proposed alterations.
Section 3 Enforcement
The CEO may order the owner or operator of a MEO that is not operating
in compliance with this ordinance to cease operations until the noncompliance is
corrected, stop work order.
Section 4 Right of Entry onto the Land
The CEO shall have the right of entry onto any mineral extraction activity
site at reasonable times and after reasonable notice. If the operator, or its
employee or agent, interferes with an inspection by the CEO, the CEO may seek an
administrative search warrant pursuant to court rule 80E, and the operator shall
pay the town a civil penalty of $500.00 plus any legal fees incurred in obtaining
that warrant.
Section 5 Penalties
Any person, firm, corporation, or other entity being the owner, or having
control or responsibility for any MEO, who violates the terms or conditions of any
MEO permit, approved by the planning Board, or who proceeds without a permit,
shail be deemed a nuisance, and shall be subject to a civil penalty, expert witness
fees, cost of court, and legal fees due and payable to the Town of Stockton Springs,
in an amount determined by the court in accordance with the penalty provisions of
30-A M.R.S.A. Section 4452.
Section 6 Appeals and Variances
A. Administrative Appeals and Variances
Variances from the requirements of this Mineral Extraction Ordinance may
only be granted by the Stockton Springs Board of Appeals.
B. Appeal to Superior Court
Any aggrieved party having proper standing may appeal any decision of the
Appeals Board under this Ordinance to the Superior Court of Waldo County,
within 45 days of a written decision in accordance with Maine State Law.
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ARTICLE VIII - SEVERABILITY AND CONFLICT

Section 1 Severability
Should any section of this Ordinance be declared, by court of competent
jurisdiction, to be invalid for any reason, such decision shall not invalidate any
other section or provision of this Ordinance.

Section 2 Conflict with other Ordinances
Whenever the requirements of this Ordinance are in conflict with the
requirements of any other lawfully adopted rule, regulation, or ordinance, that
imposing the most restrictive or higher standard shall govern.

ARTICLE IX - AMENDMENT OF THIS ORDINANCE

Section 1 Initiation of Am endm ent
A proposal to amend this Ordinance may be initiated by:
A. The Planning Board, by majority vote;
B. The Select Board, through a request to the Planning Board; or
C. The public, through a written petition of a number of voters equal to at least
10% of the number of votes cast in the town at the last gubernatorial
election, but in no case less than 10. When an amendment to this Ordinance
is proposed by other than the municipal officers or Planning Board, a fee of
one hundred dollars ($100) shall accompany the proposal to cover the cost of
review, hearings and advertisements. This fee is non-refundable.

Section 2 Process o f Adoption
The process to be followed in adopting an amendment to this Ordinance is as
follows:
A. Proposed amendments must first be submitted to the Planning Board for
consideration;
B. The Planning“Board shall, within thirty (30) days of receiving a proposed
amendment, set a date to hold a public hearing on the proposed
amendment;
C. Notice of the public hearing shall be given as required by State Law;
D. The Planning Board shall make its official report at a Select Board meeting
occurring within sixty (60) days after the public hearing;
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E. If the Planning Board votes and reports to the Select Board that the
amendment ought not to pass, because in the Board's opinion (i) the
amendment is contrary to the Town's Comprehensive Plan, or (ii) it will not
act to protect the public health, safety, and general welfare of the citizens of
Stockton Springs, its environment, or its wildlife, enactment of that proposed
amendment shall require a two-thirds (2/3) vote of the voters present at the
town meeting; and
F. Enactment of a proposed amendment having the approval of the Planning
Board shall require only a majority of the voters present to enact the
amendment.

ARTICLE X - OTHER PROVISIONS

Section 1 Public Access to Information
Except as made confidential by law, the Planning Board will make all documents
and records available to the public in accordance with the Maine Freedom of Access
Law, (Title 1 M.R.S.A. Section 401 et, Seq.)

Section 2 Adjoining Mineral Extraction Activity Under Common Scheme
Developm ent
Adjoining mineral extraction activity under common scheme of development
separated by less than 500 feet of unaffected land shall be required to fulfill all the
requirements as established in this Ordinance for the total size of the extraction
area, including the adjoining site.

ARTICLE XI - DEFINITIONS
Active Extraction Area: The extraction area including side slopes and adjoining
areas with overburden removed, excluding roads, structures, stockpile areas, etc.
not part of the active mineral extraction operation.
Affected Land: The land-area from which the overburden will be or has been
removed; land upon which .stumps, spoil, or other solid waste will be or has been
deposited; and any storage area that will be or has been used in connection with
the development, except a natural buffer strip.
Aquifer: An underground bed or stratum of earth, gravel or porous stone that
contains water.
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Blasting: The use of explosives to break up or otherwise aid in the extraction or
removal of a rock or other consolidated natural formations.
Borrow Pit: A development undertaken for the primary purpose of excavating
borrow, clay, topsoil, and/or silt.
Expansion of Existing Operation: Extraction operations that exceed the existing
state permitted boundaries
For operations less than five (5) acres in active extraction area as of the effective
date, expansion is defined as before an excavation exceeds 5 acres in reclaimed
and un-reclaimed land. For operations larger than five (5) acres, expansion is
defined as before an excavation exceeds 10 acres in reclaimed and un-reclaimed
land.
Existing State Permitted Boundaries: Permitted Mineral Extraction Operations
pursuant to but not limited to operations permitted by the Maine Department of
Environmental Protection under, Site Location of Development (MRSA) Title 481
through 490, Performance Standards for excavation for borrow, clay, topsoil or silt
(MRSA) Title 38, Section 490-A through 490-N as amended and Performance
standards for quarries (MRSA) Title 38, Section 490-W through 490 EE as
amended, and any variances from the standards of the aforementioned articles thus
approved by the commissioner.
Ground Water: The water beneath the surface of the ground, consisting largely of
surface water that has seeped down; the source of water in springs and wells.
Mineral Extraction Operation (MEO): Any excavation or removal, handling, or
storage of borrow, clay, topsoil, silt, or rock whether alone or in combination.
Mineral Extraction Site or Area: All of the land area disturbed or otherwise
developed for the extraction, handling, removal, processing, or storage of borrow,
clay, topsoil, sift, or rock.
Natural Buffer Strip: An undisturbed area or belt of land that is covered with
trees or other vegetation.
Normal High-Water Line: ThartHinenwhich is apparent from visible-markings,
changes in the character of soils due to prolonged action of water, or changes in
vegetation, and which distinguishes between predominantly aquatic and
predominantly terrestrial land. In the case of wetlands adjacent to rivers and great
ponds, the normal high-water line is the upland edge of the wetland, and not the
edge of the open water.
Overburden. The earth and other materials naturally lying over the product to be
removed.
Passenger car equivalents at peak hour: The number of passenger cars, or, in
the case of non-passenger vehicles, the number of passenger cars that would be
displaced by non-passenger vehicles, that pass through an intersection or on a
roadway under prevailing roadway and traffic conditions at that hour of the day
during which the traffic volume generated by the MEO is higher than the volume
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during any other hour of the day. For the purpose of this ordinance, one tractortrailer combination is the equivalent of 2 passenger cars.
Processing: Any washing, screening, crushing, and mixing of borrow, clay,
topsoil, silt, and/ or rock.
Protected Natural Resource: As defined in applicable State Law, section 480-B,
subsection 8.
Quarry: A place where rock is extracted.
Reclamation: The are of land affected by excavations, including but not limited
to, the stabilization of slopes and creation of safety benches, the planting of forests,
the seeding of grasses and legumes for grazing purposes, the planting of crops for
harvest, the enhancement of wildlife and aquatic habitat and aquatic resources and
the development of the site for residential, commercial, recreational or industrial
use.
Road: Public and private owned ways such as alleys, avenues, boulevards,
highways, roads, streets, lanes, and other rights of way, as well as areas on
mineral extraction activity plans designated as rights of way.
Seasonal High-Water Table: That part of the year when the water table is at its
highest level.
Setback: The horizontal distance from a lot line or referred location to the nearest
part of a structure or activity.
Setback from Water: The horizontal distance from the normal high water mark to
the nearest part of a structure or activity.
Silt or Clay: A material that consists of particles of such a size that 45% or more
of the fraction of those particles are able to pass through a 3-inch sieve pass
through the United States Standard Number 200 sieve, or a material that exhibits
similar erosion potential, difficulty of stabilization or runoff based upon gradations,
plasticity, permeability or other relevant criteria.
Structure: Anything built for the support, shelter, or enclosure of persons,
animals, cjoods, or propejty_of any kind, together with anything constructed or
erected with a fixed location on or in the ground, exclusive offences. The term
includes structures temporarily or permanently located, such as decks, raised
walkways, handicapped access ramps, and satellite dishes.
Surface Water: Any water flowing on the surface, either channelized or by sheet
flow including, but not limited to, rivers, streams, brooks, ponds, lakes, and any
swamp, marsh, bog, or other contiguous lowland where water is periodically
collected on the surface.
Topsoil: The top layer of soil that is predominantly fertile and ordinarily moved in
tillage or the equivalent of such a layer in uncultivated soils.
Wavier: A relaxation of the terms of the Ordinance where such a wavier would not
be contrary to the public interest, where owing to existing conditions or operations,
a literal enforcement of this Ordinance would result in an unnecessary or undue
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hardship, and where the intent of the Ordinance or item being waivered can be met
in some other appropriate manner, as determined by the Planning Board.
Water Table: The upper surface of groundwater, or that level below which the soil
is seasonally saturated with water.
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Town of Stockton Springs

Stockton Springs
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Mineral Extraction Operations Fee Schedule

P.O.Box HU
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Mineral Extraction Fees
Renewal Fees

Fee
$100
$200
$300
$600

Comments
Less than 1 acre1.0-4.9 acres
5.0-30 acres
Over 30 acres

Application Fees

$100
$250
$500
$1000

Less than 1 acre
1.0-4.9 acres
5.0-30 acres
Over 30.1 acres

Expansion Fees

$300
$500

Under 5 acres
Over 5.1 acres
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PROPERTY ASSESSED CLEAN
ENERGY (PACE) ORDINANCE.

TOWN OF
STOCKTON
SPRINGS

June 18,2011

Town o f Stockton Springs
MUNICIPAL OFFICERS’ CERTIFICATION OF OFFICIAL TEXT OF A
PROPOSED ORDINANCE
[30-A M .R.S.A. § 3002(2)]

To the Town Clerk o f the Town o f Stockton Springs:

We hereby certify to you that the document to which we have affixed this certificate is a
true copy of the official text o f an ordinance entitled “Town o f TOWN OF STOCKTON
SPRINGS PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE” which
is to be presented to the voters for their consideration voters on June 18,2011.
Pursuant to 30-A M.R.S.A. § 3002(2), you will retain this copy o f the complete text of
the ordinance as a public record and make other copies available for distribution to the
voters, and you will ensure that copies are available at the town meeting/polling places on
the day o f the vote.

Dated: May 19,2011.

[Notes: This form should be executed, and the ordinance and the form delivered to the Clerk, not
less than seven days before the day of voting. See 30-A M.R.S.A, § 3002(2).
By law, no ordinance of any municipality subject to this subsection may be held invalid due to the
municipality’s failure to comply with this subsection unless the plaintiff is harmed or prejudiced by
that failure. 30-A M.R.S.A. § 3002(2)(A).]

TOWN OF STOCKTON SPRINGS
PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE.

PREAMBLE
WHEREAS, the 124th Maine Legislature has enacted Public Law 2009, Chapter 591, “An
Act to Increase the Affordability o f Clean Energy for Homeowners and Businesses,” also
known as “the Property Assessed Clean Energy Act” or “the PACE Act”; and
WHEREAS, that Act authorizes a municipality that has adopted a Property Assessed
Clean Energy (“PACE”) Ordinance to establish a PACE program so that owners o f
qualifying property can access financing for energy saving improvements to their
properties located in the Town, financed by funds awarded to the Efficiency Maine Trust
(“the Trust”) under the Federal Energy Efficiency and Conservation Block Grant
(EECBG) Program and by other funds available for this purpose, and to enter into a
contract with the Trust to administer functions o f its PACE program; and
WHEREAS, the Municipality wishes to establish a PACE program; and
NOW THEREFORE, the Municipality hereby enacts the following Ordinance:
ARTICLE I - PURPOSE AND ENABLING LEGISLATION
§1 Purpose
By and through this ordinance, the Town o f Stockton Springs declares as its public
purpose the establishment o f a municipal program to enable its citizens to participate in a
Property Assessed Clean Energy (“PACE”) program so that owners o f qualifying
property can access financing for energy saving improvements to their properties located
in the Town of Stockton Springs. The Town declares its purpose and the provisions o f
this ordinance to be in conformity with Federal and State laws.
§ 2 Enabling Legislation
The Town enacts this ordinance/ pursuant to Public Law 2009, Chapter 591 o f the 124th
Maine State Legislature —“An Act to Increase the Affordability o f Clean Energy for
Homeowners and Businesses,” also known as “the Property Assessed Clean Energy Act”
or “the PACE Act” (codified at 3 5-A M.R.S.A. § 10151, ef seq.).
ARTICLE II - TITLE AND DEFINITIONS
§ 3 Title
This Ordinance shall be known and may be cited as “the Town o f Stockton Springs
Property Assessed Clean Energy (PACE) Ordinance” (“the ordinance”).”

§ 4 Definitions
Except as specifically defined below, words and phrases used in this ordinance shall have
their customary meanings; as used in this ordinance, the following words and phrases
shall have the meanings indicated:
1. Energy saving improvem ent. “Energy saving improvement” means an
improvement to qualifying property that is new and permanently affixed to
qualifying property and that:
A. Will result in increased energy efficiency and substantially reduced energy use
and:
(1) Meets or exceeds applicable United States Environmental Protection
Agency and United States Department o f Energy Star program or similar
energy efficiency standards established or approved by the Trust; or
(2) Involves air sealing, insulating, and other energy efficiency
improvements o f residential, commercial, or industrial property in a
manner approved by the Trust; or
B. Involves a renewable energy installation or an electric thermal storage system
that meets or exceeds standards established or approved by the Trust.
2. M unicipality. “Municipality” shall mean the Town o f Stockton Springs
3. PACE agreem ent. “Pace agreement” means an agreement between the owner
of qualifying property and the Trust that authorizes the creation o f a PACE
mortgage on qualifying property and that is approved in writing by all owners o f
the qualifying property at the time of the agreement, other than mortgage holders.
4. PACE assessment. “PACE assessment” means an assessment made against
qualifying property to repay a PACE loan.
5. PACE district. “Pace district” means the area within which the Municipality
establishes a PACE program hereunder, which is all that area within the Town of
Stockton Springs boundaries.
6. PACE loan. “PACE loan” means a loan, secured by a PACE mortgage, made
to the owner(s) o f a qualifying property pursuant to a PACE program to fund
energy saving improvements.
7. PACE m ortgage. “PACE mortgage” means a mortgage securing a loan made
pursuant to a PACE program to fund energy saving improvements on qualifying
property.

8. PACE program . “PACE program” means a program established under State
statute by the Trust or a municipality under which property owners can finance
energy savings improvements on qualifying property.
9. Qualifying property. “Qualifying property” means real property located in the
PACE district o f the Municipality.
10. Renewable energy installation. “Renewable energy installation” means a
fixture, product, system, device or interacting group o f devices installed behind
the meter at a qualifying property, or on contiguous property under common
ownership, that produces energy or heat from renewable sources, including, but
not limited to, photovoltaic systems, solar thermal systems, biomass systems,
landfill gas-to-energy systems, geothermal systems, wind systems, wood pellet
systems, and any other systems eligible for funding under Federal Qualified
Energy Conservation Bonds or Federal Clean Renewable Energy Bonds.
11. Trust. “Trust” means the Efficiency Maine Trust established in 35-A
M.R.S.A.§ 10103 and/or its agent(s), if any.
ARTICLE III - PACE PROGRAM
1. Establishment; funding. The Municipality hereby establishes a PACE
program allowing owners o f qualifying property located in the PACE district who
so choose to access financing for energy saving improvements to their property
through PACE loans administered by the Trust or its agent. PACE loan funds are
available from the Trust in municipalities that: 1) adopt a PACE Ordinance; 2)
adopt and implement a local public outreach and education plan; 3) enter into a
PACE administration contract with the Trust to establish the terms and conditions
of the Trust’s administration o f the municipality’s PACE program; and 4) agree to
assist and cooperate with the Trust in its administration o f the municipality’s
PACE program.
2. Amendment to PACE program. In addition, the Municipality may from time
to time amend this ordinance to use any other funding sources made available to it
or appropriated by it for the express purpose o f its PACE program, and the
Municipality shall be responsible for administration o f loans made from those
other funding sources.
ARTICLE IV - CONFORMITY WITH THE REQUIREMENTS OF THE TRUST
1. Standards adopted; Rules promulgated; m odel documents. If the Trust
adopts standards, promulgates rules, or establishes model documents subsequent
to the Municipality’s adoption o f this ordinance and those standards, rules or
model documents substantially conflict with this Ordinance, the Municipality
shall take necessary steps to conform this ordinance and its PACE program to
those standards, rules, or model documents.

A R TIC LE V - PRO G RA M ADM INISTRATION; M UNICIPAL LIABILITY
1. Program A dm inistration
A. PACE Administration Contract. Pursuant to 35-A M.R.S.A.
§10154(2)(A)(2) and (B), the Municipality will enter into a PACE
administration contract with the Trust to administer the functions o f the
PACE program for the Municipality. The PACE administration contract
with the Trust will establish the administration o f the PACE program
including, without limitation, that:
i. The Trust will enter into PACE agreements with owners of
qualifying property in the Municipality’s PACE district;
ii. The Trust or its agent, will create and record a Notice o f the
agreement in the Waldo County Registry o f Deeds to create a
PACE mortgage;
iii. The Trust or its agent, will disburse the PACE loan to the
property owner;
iv. The Trust or its agent will send PACE assessment statements
with payment deadlines to the property owner;
v. The Trust or its agent, will be responsible for collection o f the
PACE assessments;
vi. The Trust, or its agent, will record any lien, if needed, due to
nonpayment o f the assessment;
vii. The Trust or its agent on behalf o f the Municipality, promptly
shall record the discharges o f PACE mortgages upon full payment
of the PACE loan.
B. A doption of Education and O utreach Program . In conjunction with
adopting this ordinance, the Municipality shall adopt and implement an
education and outreach program so that citizens of the Municipality are
made aware o f home energy saving opportunities, including the
opportunity to finance energy saving improvements with a PACE loan.

C. Assistance and Cooperation. The Municipality will assist and
cooperate with the Trust in its administration o f the Municipality’s PACE
program.
D. Assessments Not a Tax. PACE assessments do not constitute a tax, but
may be assessed and collected by the Trust in any manner determined by
the Trust and consistent with applicable law.
2. Liability of M unicipal Officials; Liability of M unicipality
A. Notwithstanding any other provision o f law to the contrary, municipal officers
and municipal officials, including, without limitation, tax assessors and tax
collectors, are not personally liable to the Trust or to any other person for claims
o f whatever kind or nature under or related to a PACE program, including,
without limitation, claims for or related to uncollected PACE assessments.
B. Other than the fulfillment o f its obligations specified in a PACE administration
contract with the Trust entered into under Article VI, §1(A) above, a municipality
has no liability to a property owner for or related to energy savings improvements
financed under a PACE program.

Stockton Springs Parking Ordinance
A uthority:
This Parking Ordinance (hereinafter “the Ordinance”) is adopted pursuant to 30-A
M .R.S.A.§3009.
Purpose:
This Ordinance is designed to protect public health and welfare by regulating the parking o f motor
vehicles on certain public ways in the Town o f Stockton Springs. Unrestricted parking on public ways creates traffic
hazards and is dangerous to pedestrians and motorists, and it is the purpose o f this Ordinance to reduce this danger.
E ffective Date: This Ordinance shall become effective when adopted by the Select Board.
D efinitions: For purposes o f this Ordinance, the terms listed below are defined as follows; any other term used in this
Ordinance shall have its common, ordinary meaning unless otherwise indicated.
“Public Way” means any town way or public easem ent as defined in 23 M.R.S.A. § 3021 and any portion in o f any
State or State-aid highway located within the town. This term includes ways commonly designated as streets, lanes,
roads, and avenues, and includes paved or unpaved shoulders o f such ways.
“Motor V ehicle” is any vehicle defined in 29 M.R.S.A. § 1.
G eneral Rules:
N o vehicle may be parked in any o f the follow ing locations, except as provided in “Exceptions”
below:
1. On a sidewalk
2. In front o f a public or private way or private driveway
3. In the traveled way o f a public road, street, or intersection, or on the side o f a road within 15 feet o f an
intersection
4. Within 8 feet o f any fire hydrant
5. On a crosswalk
6. Within 30 feet o f a fire station or ambulance station entrance ramp, or on the side o f the street opposite
such entrance ramp.
7. On the side or a road or street facing toward the oncom ing traffic
8. Within 15 feet o f any railroad grade crossing
9. On the roadway side o f any other parked vehicle, commonly referred to as double parking
10. Against the flow o f traffic
E xceptions: This Ordinance does not apply to motor vehicles that are parked in prohibited areas for the
follow ing reasons:
1.
2.
3.
4.

M echanical problems or breakdown
Emergency situations
Maintenance, construction, repair or installation o f utilities on the public way by any State or
municipal agency or utility company
At the direction o f a law enforcement officer.

R egulated Areas:
When signs are erected giving notice thereof, no person shall park any motor vehicle during the
prohibited tim es posted on the signs on any public way or specified portions thereof, or in any parking space in a public
parking lot or area.
H andicapped Parking: N o vehicle shall park in a designated handicapped parking space unless it displays the
appropriate handicapped license plates or placards thereon.
P enalties:
Any person found in violation o f this Ordinance by a Court o f competent jurisdiction shall be
subject to a fine o f not more than $100. 00 or less than $25.00, plus reasonable attorney’s fees and court costs;
1
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proceeds o f said fines, fees, and court costs accrue to the municipality.
Persons charged with violating this Ordinance may waive court action by payment o f a fee o f $ 15.00 plus the
amount o f the fine within 7 days after receiving notice o f the violation. Any such waiver and payment o f fee and fine
shall be processed through the Town Clerk.
E nforcem ent:
This Ordinance shall be enforced by the Stockton Springs Police Department, Waldo
County S h eriffs O ffice, or Maine State Police. Violation o f this Ordinance shall be a traffic infraction and
shall be prosecuted, if necessary, in Waldo County DistrictCourt.
Severability:
In the event that any portion o f this Ordinance is found by a Court to be invalid, the remaining
provisions shall continue in full force and effect.
Tow ing:
Any motor vehicle parked upon a public w ay o f the Town in a place, manner, or for a length o f time
prohibited by this Ordinance, during a winter storm or in any way that obstructs snow removal, or during any
parking ban declared by the M unicipal O fficers/Town Manager/Road Commissioner/Supervisory Law Enforcement
O fficer (provided notice o f such ban has been given at least 4 hours prior to the ban to the public by notification to a
representative o f a radio station or television station serving the area), is hereby declared to be an obstruction in the
public way and a menace to the safety o f the traveling public. Any motor vehicle parked which constitutes an
obstruction under this Section o f this Ordinance may, at the request and under the direction o f the Municipal
Officers/Town Manager/Road Com m issioner/Supervisory Law Enforcement Officer, be towed to a suitable garage
or storage space and impounded thereon until all reasonable and customary towing and storage fees are paid.
When any vehicle is towed pursuant to this Ordinance, the follow ing procedure shall be followed:
1. N otice shall be sent to the registered owner o f the vehicle by regular lst-class mail, postage pre-paid, within
24 hours follow ing the tow. The N otice w ill state that the owner may request a meeting with the Town Manager
to discuss the tow.
2 . The N otice shall contain the follow ing information: registration number and brief description o f the vehicle;
name and address o f person or company who performed the tow; location where the vehicle is stored; the provisions
o f the Ordinance which were violated and led to the tow; and the towing fee and any storage fee.
M anual on U niform Traffic C ontrol D evices (M UTCD):
The Federal MUTCD, which serves as the national
standard for all traffic control on all public w ays in the United States, is hereby adopted by reference.
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TOWN OF STOCKTON SPRINGS
PUBLIC HIGHWAY EXCAVATION ORDINANCE
An Ordinance for the control and regulation of public
highway excavations within the Town of Stockton Springs.
ARTICLE I GENERAL
1.1

Short Title
This Ordinance prepared in accordance with the provisions
of Title 30-A MSRA, Section 3001, et seq. and Title 23,
<NQRSA Section 3381, as amended, shall be known as and may
be cited as the "Ordinance for the Control arid Regulation
6f Public Highway Excavations within the Town of Stockton
Springs", and shall be referred to herein as the
^Ordinance".

1.2

Purpose
The purpose of this ordinance is to control and regulate
any and all excavations upon or in any public highway with
in the municipality.

1.3

Exceptions
Nothing in the Ordinance shall apply to the municipality's
, public works department nor any state or state aid highway
construction and/or maintenance.

1.4

Definitions
For the purpose of this Ordinance, the following
definitions shall be observed in the construction of this
ordinance.

1.4.1

"Applicant" shall mean a person as defined in 1.4.11, whp
takes application for a highway excavation permit or any
representative of said person (s).

1.4 i2 "application" shall mean the form or document supplied by
the municipality, upon which an applicant shall supply
v
** pertinent information and details deemed necessary to
apply for an excavation permit.
1.4.3

"Business Day" shall mean any day of any given week,
' except Saturday, Sunday, or any holiday observed by the
municipality.

1.4.4 "Emergency Excavation" shall mean an immediate excavation
!
necessary to prevent personal injury, death or the loss or
disruption of a private or public utility or service. The
burden of proof of such emergency rests with the
applicant•
f
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1.4.5

"Excavation" shall mean any operation which earth, rock,
paving or like material, on, around or below the surface
of the ground, is moved, displaced, dug, trenched,
tunneled or in any similar manner disturbed, except the
agricultural tilling of soil or gardening.

1.4.6

"Highway" shall mean any town way or public easement
including any sidewalks located within the boundaries
or easement.

1.4.7

"Municipality" shall mean the Town of Stockton Springs.

1.4.8

"Municipal Officers" shall mean the Board of Selectmen of
the municipality.

1.4.9

"Permit" shall mean the form or document supplied by the
municipality, upon which a majority of the municipal
officers may approve an application for highway
excavation.
i

1.4.10 "Permittee" shall mean that person who has obtained a
permit for the excavation of a highway and shall include
any employee(s) or representative(s) of the permittee.
1.4.11 "Person" shall mean an individual, partnership, private or
public organization, utility, joint venture or corporation
and includes any employee of said person.
1.4.12 "Road Commissioner" .shall mean that individual so
designated and appointed by the municipal officers. The
Road CQmmissioner may appoint the public works foreman, or
other to act in his/her stead.
1.4.13 "Underground facility" means any item of personal property
buried or placed below ground for use in connection with
the storage or conveyance* of water, sewage, electronic,
telephonic or telegraphic communications, electric energy,
oil, gas, or other substances and including, but not
limited to, pipes, sewers, conduits, cables, valves,
lines, wires, manholes, attachments, appurtenances and
those parts of poles below ground.
ARTICLE II ADMINISTRATION
2.1

Application/Permit Procedure

2.1.1

In accordance with the authority granted to the
municipality, the Municipality requires that any person
wishing to cause an excavation of any highway of the
municipality shall, on any business day, first obtain,
complete and file an application for such purpose with the
Road Commissioner or his/her appointed representative dr
the Town Clerk.

EXCEPTION: Excavation applications and permits Cor the following
highways only must be obtained from the Maine Department of
Transportation, Rockland, Maine, specifically:
1.
2.
3.
4.

U . S . Route 1
U.S. Route 1A
Maine Street
Cape Road from Main Street to Fort Point State Park.

'2.1.2 ’ The excavation application shall include the following:
1 . Name of applicant(s)
2 . Date of application

Address of Applicant
Location of planned excavation (road name and number)
Purpose and description of the excavation
Who will do the excavation and any associated work
Date excavation to start
8 . Date project to be completed
9 . A graphic description of the proposed project
1 0 . Utilities notified, if required
1 1 . Location of any nearby churches, business, utility
poles, cemeteries
1 2 . Indicate type of highway surface and estimated area
to be excavated
13. Name and address of insurance carrier providing
liability insurance.
3.
4.
5.
6.
7.

2.1.3

Following review of the application, the municipal
officers may issue an excavation permit.

2.1.4

A fee of twenty five dollars ($25) shall be paid to the
municipality for the permit. In addition, charges will be
established by the Selectmen or Road Commissioner for
surfacing and/or repaving an excavation opening and shall
be rendered to the municipality prior to the excavation.

2.1.5

There shall be a minimum charge for any highway excavation
equivalent to three square yards assessed at the
appropriate unit rate cited in 2.1.4.

2.1.6

The municipality shall maintain a record^of all excavation
application and permits. Incidental* fees paid to the
municipality shall be separately accounted and shall
constitute a special fund from which the cost of re
surfacing and/or repaving shall be appropriated.

2.1.7

Any excess fees collected shall be rebated to the
applicant (see Article IV, section 4.1.2).
ARTICLE-III CONDITIONS

3.1
3.1.1

The permit may be subject to any one or all of the
following conditions.

t

Except for emergency excavations, as defined in 1.4.4, no
excavation permits will be issued between October 15 of
any given year to April 15 of the following year.
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3.1.2

Excavations within any highway, which has been paved
within the immediately preceding five (5) years, may
require additional road opening charges oyer and above
those cited in 2.1.4 and 2.1.5. The Road Commissioner or
his/her appointed representative, may, upon review of the
proposed excavation, adjust the road opening charges
accordingly and within reason. Any excess fee collected
shall be addressed in accordance with Article IV, section
4.1.2.

3.1.3

Pavement cutting for excavations shall be in straight
lines, parallel to the excavation trench and cut back 1.0
feet (1.0') on each side beyond the limits of the
excavation trench opening.

3.1.4

Responsibility for public safety surrounding the
excavation site rests exclusively with the pemittee.
Should the Road Commissioner or his/her appointed
representative (s) feel that inadequate safety measures are
being used, he/she or they may direct corrective action.
In no instance shall the failure of the Road Commissioner
or his/her appointed representative (s) to act create any
liability for the municipality nor shall it in any manner
exonerate the permittee from any liability incurred.

3.1.5

The permittee shall be responsible for meeting any
Occupational Safety and Health Administration (OSHA)
safety requirements relating to earth excavation, shoring
or any other specific requirements incidental thereto.

3.1.6

The permittee shall not be permitted to leave open, at any
time, any excavation trench of a greater length than two
hundred feet <200#) without prior approval from the Road
Commissioner or his/her appointed representative. The
permittee shall cause the excavation to be fully and
completely filled to the surface of the surrounding
highway before making any further excavation.

3.1.7

Excavated material may be used for back fill so long as
the material contains no rocks or pavement pieces larger
than six inches (6") in diameter. Unsuitable excavated
material shall be totally removed from the excavation
site. The f£nal eighteen inches (18") of back fill shall
be bank run or screened gravel having a maximum particle
diameter of four inches (411) ; fine sand, loam or clay is
not acceptable. The back fill shall be placed in nineinch (9n) lifts and compacted with power tampers supplying
a minimum energy of two hundred fifty foot pounds
(250ft./lb) per square foot. Backhoe or truck compaction
is unacceptable.

3.1.8

Prior to commencement of an excavation project, the
permittee shall obtain, and retain for the duration of the
excavation project, liability insurance in an amount not
less than $300,000. The permittee's certificate of
insurance shall name the municipality as co-insured
Certificate holder of the policy and a copy must be
submitted to the municipality.

«»

ARTICLE IV REPAVING
4.1

The paving of the highways, subject to this Ordinance,
rest exclusively with the municipality.

4.1.1

When an excavation made in any highway subject to this
Ordinance has been back filled, in accordance with 3.16 of
this Ordinance,:and upon the direction of the Road
,Commissioner or his/her appointed representative (s), the
municipality shall cause the excavation trench be patched
with premixed bituminous material on those highways which
had been previously paved. In those instances where the
highway surface is gravels, the municipality shall grade
and maintain a level travel surface.

4.1.2

The cost of repaving or final surface grading of any
highway excavations, permitted under this Ordinance( shall
be charged to the special fund account cited in 2.116 of
this Ordinance. Any excess remaining in said fund after
the municipality has repaved or regraded or done other
work necessary to restore the highway to its pre excavation condition, shall be returned to the permittee,
with any interest earned, within three (3) months of the
date upon which the restoration is completed.
A R T IC L E

V

P E N A L T IE S

A N D E N FO R C E M E N T

5.1

Violation of this Ordinance may result in the enforcement
of any one or all of the following penalties and
provisions.

5.1.1

Any person who shall cause an excavation in any highway,
subject to this Ordinance, without first obtaining a
permit may be punished by a fine of fifty dollars ($50)
for each offense; each day of such violation shall
constitute a separate offense.

5.1.2

Any person who shall cause an excavation of any highway,
subject to this Ordinance, in a manner in violation to
Article III Conditions of this Ordinance, may be punished
by a fine of one hundred dollars ($100) for each offense;
fach day of such violation shall constitute a separate
offense.
'*

**

5.1.3 ' If the back filling or repair of any excavation(s ) ,
permitted in accordance with 2.1.3 of this Ordinance, is
improperly executed, as prescribed in 3.1.7 of this
Ordinance, and the permittee refuses or fails to address
the violation, the municipality shall cause the same to be
corrected and shall keep separate account of the expense
thereof* The person who had caused the excavation shall
be assessed a penalty equal to one hundred and fifty
percent (150%) of the cost incurred by the municipality in
this instance. Thereafter, the municipality may refuse' to
issue any further or new highway excavation permits to
such person or persons until such person has paid the
'penalty assessed under this paragraph.

*
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5.1.4

The Ordinance shall be enforced by the Road Commissioner
or his designated agent. Once the Road Commissioner has
determined that a violation of any provision of this
Ordinance has occurred, the Road Commissioner may take one
or more of the following actions which shall not be
considered mutually exclusive:
A. Refer the matter to the Town Selectmen for legal
action;
b. Issue a stop work and corrective action order;
c. Take corrective action necessary to remedy any
defect or danger created by the unauthorized or
improperly executed excavation when,*, after notice
and demand, the person responsible for the defect or
danger fails to correct it immediately.

5.1.5

Should it become necessary for the municipality to enforce
the provisions of this Ordinance in a court of law, and,
if the municipality prevails in the enforcement action,
the municipality shall be entitled to all costs and
expenses incurred in the enforcement action, including,
but not limited to, reasonable attorney's fees.
ARTICLE VI CONSTRUCTION

6.1

Severability

6.1.1

Severability is intended throughout and within the
provisions of this Ordinance. Should any provision,
including interalia, any exceptions, parts, phrases or
terms or the application thereof, to any person or
circumstances be held invalid, the application of other
provisions of this Ordinance shall not be affected thereby
and the validity of this Ordinance in any and all other
respects shall not be adversely affected.

6.2

Supersession

6.2.1

This Ordinance supersedes and replaces any and all like or
comparable ordinances, policies or decisions previously
enacted and in force within the Town, and shall remain in
effect until, or unless, revoked or superseded by action
of the voters of the Town.
v*

6.3

Amendments

6;3.1 From time totime,circumstances
may require
that portions
or sections of this Ordinance be amended,revised
.or
deleted.
Such actions shall be proposed at Town Meeting
to the voters of Stockton Springs by the Selectmen.
Approval of any amendments, revisions, or deletions rest
exclusively with the voters of the Town.
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ARTICLE VII ADOPTION
7.1

This Ordinance is approved by

7.1.1

Planning Board, Date

7.1.2

Road commissioner, Date

7.1.3

Selectmen, Date

7.2

This Ordinance was submitted to the voters of the Town and
adopted at Annual Town Meeting held on,
Date

J f . l t 97

15 3 7

_________ ________

f

TOWN OF STOCKTON SPRINGS
RIGHT-OF-WAY ORDINANCE
This ordinance is to stop anyone from putting anything in the town right-of-way.
\

t

This includes, but is not limited to, mailboxes, shrubs, trees, culverts, fences, and utility poles.
Landowners must first notify the Road Commissioner of their intent. A meeting at the job site with either
the Road Commissioner or his/her representative will then be set up.
The Road Commissioner will then decide what can or cannot be in the right-of-way and where it can be
set.
If Central Maine Power poles or other contracted work is being done, permits have to be cleared through
the Highway Department only.

Approved January 7,1999

TOWN OF STOCKTON SPRINGS
ROAD-POSTING ORDINANCE
This ordinance is to giv e the R oad C om m issioner or his/her representative the authority to post any road
in order to prevent dam age to said road.
A seven-day notice w ill b e p osted i f tim e is allow ed.
H ow ever, th e seven-day n o tice does not prevent the road from being posted i f tim e is not available to stop
damage.
There is a fine o f one hundred dollars for operating on a posted road, and the com pany w ill be liable for
any dam ages done to the road.
V eh icle registration w ill b e u sed for w eigh t, so the need for w eigh t scales is not needed.

A pproved January 7 ,1 9 9 9

SHELLFISH CONSERVATION ORDINANCE
TOWN OF STOCKTON SPRINGS, MAINE

Adopted by the Town of Stockton Springs

Amended:
Amended:
Amended:
Amended:

October 24, 2003
June 14 2008
June 17, 2017
June 16, 2018

Attested by:__________________________, Christina Hassapelis
Title: Town Clerk

T o w n o f S tockton Springs
S h ellfish C onservation Ordinance
Amended June 17,2017
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S H E L L F IS H C O N S E R V A T IO N O R D IN A N C E
T o w n o f S to c k to n S p r in g s , M a in e

A U T H O R IT Y ;

This Ordinance is enacted in accordance with Title 12 M.R.S.A.
Section 6671.

PU R PO SE;

To establish a shellfish conservation program for the Town of
Stockton Springs, which will ensure the protection and optimum
utilization of shellfish resources within its limits. These goals will be
achieved by means which may include:
A.
B.
C.
D.
E.

Licensing
Limiting the number of shellfish harvesters
Restricting the time and area where digging is permitted
Limiting the minimum size o f clams taken
Limiting the amount of clams taken daily by a harvester

The Shellfish Conservation Program for the Town
of Stockton Springs will be administered by the Shellfish Conservation Committee
appointed by the Selectmen for staggered terms of three (3) years.
S h e llf is h C o n s e r v a t io n C o m m itte e :

The Committee’s responsibilities include:
A.

Establishing annually, in conjunction with the Department o f Marine
Resources, the number of shellfish digging licenses to be issued.

B.

Reviewing annually the status of the resource using the results of
clam flat, harvester or dealer surveys and other sources of
information and preparing, in conjunction with and subject to the
approval of the department a plan for implementing conservation
measures.

C.

Submitting to the Town Manager a yearly proposal for the
expenditures of funds for the purpose o f shellfish conservation, who
will then present it to the Board o f Selectmen as part o f the budget
process.

D.

Keeping this Ordinance under review and making recommendations for
it amendment.
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E.

Securing and maintaining records of shellfish harvest from the town's
managed shellfish areas and closed areas that are conditionally opened
by the Department of Marine Resources.

F.

Recommending conservation closures and openings to the board of
Selectmen or Council in conjunction with the Area Biologists of
the Department of Marine Resources.

G.

Submitting an annual report to the Municipality and the
Department of Marine Resources covering the above topics and all
other committee activities.

4. Definitions:

A. Resident: The term resident refers to a person who has been domiciled in this
municipality for at least three months prior to the time his claim of such
residency is made.
B. Non-resident: The term non-resident means anyone not qualified as a resident
under this Ordinance.
C. Shellfish, clams or Intertidal Shellfish Resources: When used in the context of
the Ordinance, the words "shellfish" and "intertidal shellfish resources" mean
soft shell clams (Mya arenaria), quahogs, surf clams and oysters. "Clams"
mean soft shell clams, quahogs and surf clams.
D. Municipality: Refers to the Town of Stockton Springs, Maine.
5. Licensing:
Municipal Shellfish Digging License is required. It is unlawful for any
person to dig or take shellfish from the shores and flats of this municipality without having
a current license issued by this municipality as provided by this Ordinance.
A. Designation. Scope and Qualifications:
1.

Resident Commercial Shellfish License: The license is
available to residents of the Town of Stockton Springs and
entitles the holder to dig and take any amount of shellfish from
the shores and flats of this municipality and reciprocating
municipalities.

2.

Non-resident Commercial Shellfish License: The license is
available to nonresidents of this municipality and entitles
the holder to dig and take any amount of shellfish from the
shores and flats of this municipality.

T o w n o f Stocklon Springs
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B.

C.

3.

Residential Recreational Shellfish License: The license is
available to residents and real estate taxpayers of this
municipality and entitles the holder to dig and take no more than
one peck of shellfish in any one day for the use of himself and
his family.

4.

Nonresident Recreational Shellfish License: The license is
available to any person not a resident of this municipality and
entitles the holder to dig and take no more than a peck of
shellfish in any one day for the use of himself and his family.

5.

72-Hour Recreational License: The license is available to any
person and entitles the holder to dig and take not more than one
peck of shellfish in any one day for his or her personal use.
Persons may obtain additional licenses for those unable to make
it in person on the condition that they are able to provide all the
required information for the license, including name, address,
date of birth, sex, height, weight, eye color, and hair color. The
person receiving the license must sign prior to use; all rules and
regulations apply.

6.

License must be siuned: The licensee must sign the license
to make it valid.

Application Procedure: Any person may apply to the Town clerk, in person,
for licenses required by this Ordinance on forms provided by the
municipality, except for 72 hour licenses per Section 5.A.5.Applications will
be processed on a first-come first-served basis.
1.

Contents of Application: The application must be in the form of
an affidavit and must contain the applicant's name, current
address, birth date, height, weight, signature and whatever
information the municipality may require.

2.

Misrepresentation: Any person who gives false information on a
license application will cause said license to become invalid and
void.

Fees: The fees for the licenses are found in the Application, License, Permit,
and Other Fees Ordinance.

T o w n o f Stockton Springs
S h ellfish C onservation Ordinance
Amended June 17.2017
Page 4 o f 8

D.

Limitation o f Diggers: Clam resources vary in density and size distribution
from year to year and over the limited shellfish producing area o f the town.
It is essential the town carefully husband its shellfish resources. Following
the annual review o f the town's shellfish resources, its size distribution,
abundance and the warden's reports, as required by Section 3, the Shellfish
Conservation Committee, in consultation with DMR Area Biologist, will
determine whether limiting commercial or recreational shellfish licenses is
an appropriate shellfish management option for the following year.
1. Prior to May 1st, the committee shall report its findings and
document recommendations for the allocation o f commercial and
recreational licenses to be made available for the following license
year to the Commissioner o f Marine Resources for concurrence.

2. After receiving approval o f proposed license allocations from the
Commissioner o f Marine Resources and prior to May 15th the
Shellfish Conservation Committee shall notify the Town Clerk in
writing o f the number and allocation o f shellfish licenses to be
issued.

3. Notice of the number o f licenses to be issued and the procedure for
application shall be published in trade or industry publication or in a
newspaper or combination o f newspapers with general circulation,
which the municipal officers consider effective in reaching persons
affected.
4. The Town Clerk shall issue licenses to residents and nonresidents as
allocated from June 1st to July 31st, after which licenses shall be issued
to residents and nonresidents on a first-come first-serve basis.
Applicants must apply in person for all except the 72 hour licenses as
allowed under Section 5.A .5.
5. Licenses may be returned to the town voluntarily and reissued to
another person at the current fee according to the priorities established
in this section.
6. Digging is only allowed during the daylight hours, between sunrise and
sunset. Night digging is prohibited.
E.

License Expiration D ate: Each license issued under authority of this
Ordinance expires at midnight on the 31st day of May next, following the
date of issuance.
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F.

Reciprocal Harvesting Privileges: Licenses from any other municipality
cooperating with this municipality on a joint shellfish management
program may harvest shellfish according to the terms of this license.

G.

Fee Waiver: Recreational shellfish license fees will be waived for
applicants sixty-five (65) years old or older and twelve (12) years old or
younger.

H.

Conservation Benefit: Stockton Springs shellfish license holders who
have purchased their licenses during the period of issuance of the previous
year and who have completed ten (10) hours of conservation work during the
previous year under the supervision of the town shellfish warden, may be
permitted to purchase a shellfish license, if available, during the first two
business days preceding the regular sale date at the resident rate. Further,
anyone who has completed ten (10) hours of conservation work during the
previous year under the supervision of the town shellfish warden may also be
eligible to purchase a shellfish license, if available, during the first two
business days preceding the regular sale date at the resident rate.

I.

Suspension: Any shellfish licensee having one conviction for a violation of
this Ordinance shall have his shellfish license automatically suspended for a
period of thirty (30) days.
1. A licensee whose shellfish license has been suspended pursuant to
this Ordinance may reapply for a license only after the suspension
period has expired.
2.

The suspension shall be effective from the date o f mailing o f a
Notice o f Suspension by the Town Clerk to the licensee.

3. Any licensee whose shellfish license has automatically been
suspended pursuant to this section shall be entitled to a hearing before
the Shellfish Conservation Committee upon filing o f a written
Request for Hearing with the Town Clerk within thirty (30) days
following the effective date o f the suspension. The licensee may
appeal the decision o f the shellfish Conservation Committee before
the Board of Selectmen by filing a written Request for Appeal with
the Town Clerk within seven (7) days o f the decision o f the Shellfish
Conservation Committee.
6. O p e n in g a n d C lo s in g o f F la ts : The Municipal Officers, upon the approval o f the
Commissioner of Marine Resources, may open and close areas for shellfish harvest.
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Upon recommendations of the Shellfish Conservation Committee and concurrence of the
Department of Marine Resources Area Biologist that the status of the shellfish resources
and other factors bearing on sound management indicate that an area should be opened or
closed, the Municipal Officers may call a public hearing, and shall send a copy of the
notice to the Department of Natural Resources. The decision of the Municipal Officers
made after the hearing shall be based on findings of fact.
M i n ini un i L egal S ize o f S o ft S h ell C la m s: It is unlawful for any person to possess soft
shell clams within the Town or Township of Stockton Springs, County of Waldo, State of
Maine, which are less than two (2) inches in the longest diameter except as provided by
subsection B of this section.

A.

Definitions:
1.

Lot: The word "lot" as used in this Ordinance means that total
number of soft shell clams in any bulk pile. Where soft shell clams
are in a box, barrel or other container, the contents of each box,
barrel, or other container constitutes a separate "lot".

2.

Possess For the purpose of this section, possess means, dig, take,
harvest, ship, transport, hold, buy and sell retail and wholesale
soft shell clam stock

B.

Tolerance: Any person may possess soft shell clams that are less than two
(2) inches if they comprise less than ten percent (10%) of any lot. The
tolerance shall be determined by numerical count of not less than one (1)
peck nor more than four (4) pecks taken at random from various parts of
the lot or by a count of the entire lot if it contains less than one (1) peck.

C.

Penalty: Whoever violates any provision of this section shall be punished
as provided by 12 M.R.S.A. Section 6681.

P e n a lty : A person who violates this Ordinance shall be punished as provided by 12
M.R.S.A , Section 6671.

This Ordinance, which has been approved by the Commissioner of
Marine Resources, shall become effective after its adoption by the Municipality
provided a certified copy of the Ordinance is filed with the Commissioner within twenty
(20) days of its adoption.

E ffe c tiv e D a te :

This Ordinance shall remain in effect until repealed by the Town
of Stockton Springs or rescinded by the State of Maine.
P eriod o f O r d in a n c e :

any section, subsection, sentence or part of this Ordinance is for any
reason held to be invalid or unconstitutional, such decisions shall not affect the validity
of the remaining portions of this Ordinance.

S e p a r a b ility : If

T o w n o f Stockton Springs
S h ellfish Co uservation Ordinancc
Amended June 17.2017
Page 7 o f 8

12.

Any ordinance regulating the harvesting or conservation of shellfish in the town
and any provisions of any other town ordinance which is inconsistent with this
Ordinance is hereby repealed.

R e p e a l:

T o w n o f Stockton Springs
S h ellfish C onservation Ordinance
Amended June 17, 2017
P age 8 o f 8

Town of

f___

Stockton Springs
Maine

P.O. flat 339
Stod{ion, Springs, ME 0498}

Shoreland Zoning
Ordinance for the Town
of Stockton Springs

A dopted by the Tow n o f Stockton Springs on June 19,1 97 4
Am ended on June 1 9 ,1 9 9 9
A m ended on M arch 11, 2000
A m ended on M arch 25, 2009
Am ended on June 20, 2009
Am ended on June 19, 2010
Am ended on June 13, 2015

ATTEST
Tow n Clerk

DATE:
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Shoreland Zoning Ordinance for the Town of Stockton Springs

Section i. Purposes
The purposes o f this Ordinance are to fu rth er the m aintenance o f safe and healthful conditions; to
prevent and control w ater pollution; to protect fish spaw ning grounds, aquatic life, bird and other
w ild life habitat; to protect buildings and lands from flooding and accelerated erosion; to protect
archaeological and historic resources; to protect com m ercial fishing and m aritim e industries; to
protect freshw ater and coastal wetlands; to control building sites, placem ent o f structures and land
uses; to conserve shore cover and visual as w ell as actual points o f access to inland and coastal
waters; to conserve natural beauty and open space; and to anticipate and respond to the im pacts of
developm ent in shoreland areas.

Section 2. Authority,
This O rdinance has been prepared in accordance w ith the provisions o f Title 38 section 435-449 of
the M a in e Revised Statutes A nnotated (M.S.R.A.).

Section 3, Applicability,
This O rdinance applies to all land areas w ithin tw o hundred fifty (250) feet, horizontal distance, of
the
•

norm al high-w ater line o f any great pond,

•

the upland edge o f a coastal w etland, including all areas affected by tidal action,
or

•

upland edge o f a freshw ater w etland,

and all areas w ithin seventy-five (75) feet, horizontal distance, o f the norm al high-w ater line o f a
stream.
This O rdinance also applies to any structure built on, over, or abutting a dock, wharf, or pier, or
other

structure extending or located below the norm al high-w ater line o f a w a ter body or w ithin a

wetland.

Section 4
This O rdinance, which was adopted by the m unicipal legislative body o f Stockton Springs on June 13,
2015, shall not be effective unless approved by the Com m issioner o f th e D epartm ent o f
Environm ental Protection. A certified copy o f the O rdinance, attested and signed by the M unicipal
Clerk, shall be forw arded to the Com m issioner fo r approval. If the Com m issioner fails to act on this
Ordinance or Ordinance A m endm ent w ithin forty-five (45) days o f his/her receipt o f the O rdinance or
Ordinance A m endm ent, it shall be autom atically approved.
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Section 5. Ava i Ia b i Ii.fcy„
A certified copy o f this O rdinance shall be filed w ith the M u n icipal Clerk and shall be accessible to
any m em ber o f the public. Copies shall be m ade available to the public at reasonable cost at the
expense o f the person m aking the request. N otice o f availability o f this O rdinance shall be posted.

Section 6. Severability,
Should any section o r provision o f this O rdinance be declared by the courts to be invalid, such
decision shall not invalidate any o ther section o r provision o f the Ordinance.

Section?. Comiff!icIs with 0 tiher Ordinances.
W h e n ever a provision o f this O rdinance conflicts w ith or is inconsistent w ith another provision of
this Ordinance o r any o th er ordinance, regulation, o r statute adm inistered by the m unicipality, the
m ore restrictive provision shall control.

Section 8. Amendments.
This O rdinance m ay be am ended by m ajority vote o f the legislative body. Copies o f am endm ents,
attested and signed by the M u n icip a l Clerk, shall be subm itted to the Com m issioner o f the
D epartm ent o f Environm ental Protection fo llo w ing the adoption by the m unicipal legislative body
and shall not be effective unless approved by the Com m issioner. If th e Com m issioner fails to act on
any am endm ent w ithin forty-five (45) days o f his receipt o f the am endm ent, the am endm ent is
autom atically approved. A ny application fo r a perm it subm itted to the m unicipality w ithin the fortyfive (45) day period shall be governed by the term s o f the am endm ent, if such am endm ent is
approved by the Com m issioner.

Section 9, District aed Zoning Map,
A. Official Shoreland Zoning Map.

The areas to w hich this O rdinance is applicable are hereby

divided into the fo llo w in g districts as shown on the Official Shoreland Zoning M ap w hich is (are)
m ade a part o f this Ordinance:
1. Resource Protection
2. Lim ited Residential
3. Lim ited Com m ercial
4. C om m ercial F ish eries/M a ritim e A ctivities

5. Stream Protection
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B. Scale of Map.The

O fficial Shoreland Zoning M a p shall be drawn at a scale o f not less than: 1" =

2000 feet. D istrict boundaries shall be clearly delineated and a legend indicating the sym bols for
each district shall be placed on the map.

C. Certification of Official Shoreland Zoning Map. The

Official Shoreland Zoning M ap shall be

certified by the attested signature o f the M unicipal Clerk and shall be located in the m unicipal
office.

D. Changes to the Official Shoreland Zoning Map.lf am endm ents,

in accordance w ith Section 8,

are m ade in the district boundaries or o ther m atter portrayed on the Official Shoreland Zoning
M ap, such changes shall be made on the Official Shoreland Zoning M ap w ithin th irty (30) days
after the am endm ent has been approved by the C om m issioner o f the D epartm ent o f
Environm ental Protection.

Section 10. Interpretation of District

Boundaries.

Unless otherw ise set forth on the Official Shoreland Zoning M ap, district boundary lines are property
lines, the centerlines o f streets, roads and rights o f way, and the boundaries o f the shoreland area as
defined herein. W here uncertainty exists as to the exact location o f district boundary lines, the Board
o f Appeals shall be the final authority as to location.

Section 11. Land Use Requirements.
Except as hereinafter specified, no building, structure o r land shall hereafter be used or occupied,
and no building or structure or part th e re o f shall h ereafter be erected, constructed, expanded,
m oved, or altered, and no new lot shall be created except in conform ity w ith all the regulations
herein specified fo r the district in w hich it is located, unless a variance is granted.

A. Purpose

It is the intent o f this O rdinance to p ro m o te land use conform ities, except non-

conform ing conditions that existed before the effective date o f this O rdinance or am endm ents
the reto shall be allow ed to continue, subject to the requirem ents set forth in Section 12. Except
as otherw ise provided in this Ordinance, a non-conform ing condition shall not be perm itted to be
m ore non-conform ing.

B. General
1. Transfer o f O w nership. N on-conform ing structures, lots, and uses may be transferred,
and the new ow ner m ay continue the non-conform ing use or continue to use the nonconform ing structure o r lot, subject to the provisions o f this Ordinance.
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2. Repair and M aintenance. This O rdinance allow s, w ith o u t a perm it, the norm al upkeep
and m aintenance o f non-conform ing uses and structures including repairs or renovations
tha t do not involve expansion o f the non-conform ing use or structure, and such other
changes in a non-conform ing use or structure as federal, state, or local building and
safety codes m ay require.

C. Non-conforming Structures
1.

Expansions. All new principal and accessory structures, excluding functionally water-

dependent uses, m ust m eet the w a te r body, trib u ta ry stream , o r w etland setback
requirem ents contained in Section 15(B)(1). A non-conform ing structure m ay be added to
or expanded after o btaining a perm it from the same perm itting authority as tha t fo r a
new structure, if such addition or expansion does not increase the non-conform ity o f the
structure, and is in accordance w ith subparagraph (a) and (b) below.
(a) Expansion o f any portion o f a structure w ithin 25 fe e t o f the norm al high-w ater line
o f a w a te r body, trib u ta ry stream , o r upland edge o f a w etland

is prohibited, even if the

expansion w ill not increase nonconform ity w ith the w a ter body, trib u ta ry stream or
w etland setback requirem ent. Expansion o f accessory structure tha t is located closer to
the norm al high-w ater line o f a w ater body, trib u ta ry stream , o r upland edge o f a wetland
than the principal structure is prohibited, even if the expansion w ill not increase
nonconform ity w ith the w a te r body, trib u ta ry stream , or w etland setback requirem ent.

(b) N otw ithstand ing paragraph (a), above, if a legally existing nonconform ing principal
structure is entirely located less than 25 feet fro m the norm al high-w ater o f a w ater body,
trib u ta ry stream , or upland edge o f a w etland, tha t structure m ay be expanded as follows,
as long as all o th er applicable m unicipal land use standards are m eet and the expansion is
not prohibited by Section 12(C)(1).
(i) The m axim um to ta l fo o tp rin t fo r th e principal structure m ay not be expanded to a
size greater than 800 square feet o r 30% larger than the fo o tp rin t tha t existed on
January 1,1 9 89 , w hichever is greater. The m axim um height o f the principal
structure m ay not be m ade greater than 15 feet o r the height o f the existing
structure, w h ich ever is greater.
(c) A ll o th er legally existing nonconform ing principal and accessory structures tha t do not
m eet the w a ter body, trib u ta ry stream , o r w etland setback requirem ents m ay be
expanded Or altered as follow s, as long as o th er applicable m unicipal land use standards
are m et and th e expansion is not prohibited by Section 12(C)(1)(a), above.
(i) For structures located less than 75 fee t from the norm al high-w ater line o f a w ater
body, trib u ta ry stream , or upland edge o f a w etland, the m axim um com bined total
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fo o tp rin t fo r all structures m ay not be expanded to a size greater than 1,000
square feet or 30% larger than the fo o tp rin t that existed on January 1,1989,
w hichever is greater. The m axim um height o f any structure may not be m ade
greater than 20 feet o r the height o f the existing structure, w hichever is greater.
(ii) For structures located less than 100 feet from the norm al high-w ater line o f a
great pond classified as G P A or a river flow ing to a great pond classified as GPA,
the m axim um com bined tota l fo o tp rin t fo r all structures may not be expanded to
a size greater than 1,500 square fee t or 30% larger than the fo o tp rin t that existed
on January 1,1989, w hichever is greater. The m axim um height o f any structure
may not be m ade greater than 25 fee t o r the height o f the existing structure,
w hichever is greater. Any portion o f those structures located less than 75 feet
from the norm al high-w ater line o f a w a ter body, trib u ta ry stream , or upland edge
o f a w etland m ust m eet th e fo o tp rin t and height lim its in Section 12(C)(l)(b)(i) and
Section 12(C)(l)(c)(i), above.
(iii) ln addition to the lim itations in subparagraphs (i) and (ii), fo r structures tha t are
legally nonconform ing due to th e ir location withjn the Resource Protection District
w hen located at less than 250 fe e t from the norm al high-w ater line o f a w ater
body o r the upland edge o f a w etland, the m aximum com bined to ta l fo otprin t for
all structures m ay not be expanded to a size greater than 1,500 square feet or 30%
larger than the fo o tp rin t tha t existed at the tim e the Resource Protection District
was established on the lot, w hichever is greater. The m axim um height o f any
structure m ay not be m ade greater than 25 feet o r the height o f th e existing
structure, w hichever is greater, except tha t any portion o f those structures
located less than 75 feet from the norm al high-w ater line o f a w a ter body,
trib u ta ry stream, o r upland edge o f a w etland m ust m eet the fo o tp rin t and height
lim its in Section 12(C)(l)(b)(i) and Section (C)(1) or Section 12(C)(1)(a), above.
(d) An approved plan fo r expansion o f a nonconform ing structure m ust be
recorded by the applicant w ith the registry o f deeds, w ithin 90 days o f approval. The
recorded plan m ust show the existing and proposed fo o tp rin t o f the nonconform ing
structure, the existing and proposed structure height, the fo o tp rin t o f any other
structures on the parcel, the shoreland zone boundary and evidence o f approval by
the m unicipal review authority.

2. Foundations. W henever a new, enlarged, or replacem ent foundation is constructed under a
non-conform ing structure, the structure and new foundation m ust be placed such that
the setback requirem ent is m et to the greatest practical extent as determ ined by the
Planning Board or its designee, basing its decision on the criteria specified in Section
12(C3) Relocation, below.
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3.

Relocation. A non-conform ing structure may be relocated w ithin the boundaries o f the

parcel on which the structure is located provided th a t the site o f relocation conform s to all
setback requirem ents to the greatest practical extent as determ ined by the Planning Board or
its designee, and provided th a t the applicant dem onstrates th a t the present subsurface
sewage disposal system m eets the requirem ents o f State law and the State o f M aine
Subsurface W astew ater Disposal Rules (Rules), o r th a t a new system can be installed in
com pliance w ith the law and said Rules. In no case shall a structure be relocated in a m anner
that causes the structure to be m ore non-conform ing.
In determ ining w h ether the building relocation m eets the setback to the greatest practical
extent, the Planning Board o r its designee shall consider the size o f the lot, the slope o f the
land, the potential fo r soil erosion, the location o f o ther structures on the pro perty and on
adjacent properties, the location o f the septic system and o th er on-site soils suitable fo r
septic systems, and the type and am ount o f vegetation to be rem oved to accom plish the
relocation. W hen it is necessary to rem ove vegetation w ithin th e w a ter o r w etland setback
area in order to relocate a structure, the Planning Board shall require replanting o f native
vegetation to com pensate fo r the destroyed vegetation, in accordance w ith Section 15(P-3).
In addition, the area from w hich the relocated

structure was rem oved m ust be replanted

w ith vegetation. Replanting shall be required as follow s:
(a) Trees rem oved in ord er to relocate a structure m ust be replanted w ith at least one
native tree, three (3) feet in height, fo r every tree rem oved. If m ore than five trees are
planted, no one species o f tre e shall m ake up m ore than 50% o f the num ber o f trees
planted. Replaced trees m ust be planted no fu rth e r from th e w a ter or w etland than the
trees that w ere rem oved.
O ther w oody and herbaceous vegetation, and ground cover, tha t are rem oved or
destroyed in ord er to relocate a structure m ust be re-established. An area at least the
sam e size as the area w here the vegetation and/or ground cover was disturbed,
damaged, or rem oved m ust be re-established w ithin the setback area. The vegetation
and/or ground cover m ust consist o f sim ilar native vegetation and/o r ground cover that
was disturbed or rem oved.
(b) W here feasible, w hen a structure is relocated on a parcel, the original location o f the
structure shall be replanted w ith vegetation which may consist o f grasses, shrubs, trees,
or a com bination thereof.
4.

R econstruction or R eplacem ent. A n y non-conform ing structure which is located less than

th e required setback from a w a te r body, trib u ta ry stream, o r w etland and which is removed,
o r damaged, o r destroyed, regardless o f the cause, by m ore than 50% o f the m arket value o f
the structure before such damage, destruction, or rem oval, may be reconstructed or replaced
provided that a perm it is obtained w ithin eighteen (18) m onths o f the date o f said damage,
destruction, o r rem oval, and provided that such reconstruction o r replacem ent is in
com pliance w ith the w ater body, trib u ta ry stream, or w etland setback requirem ents to the
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greatest practical extent as determ ined by the Planning Board o r its designee in accordance
w ith the purposes o f this Ordinance. In no case shall a structure be reconstructed or replaced
so as to increase its non-conform ity. If the reconstructed or replacem ent structure is less
than the required setback it shall not be any larger than the original structure, except
pursuant to Section 12(C) (1) above, as determ ined by the non-conform ing fo o tp rin t o f the
reconstructed o r replaced structure at its new location. If the to ta l fo o tp rin t o f original
structure can be relocated or reconstructed beyond the required setback, no portion o f the
relocated or reconstructed structure shall be replaced or constructed at less than the setback
req u irem ent fo r a new structure. W hen it is necessary to rem ove vegetation in order to
replace o r reconstruct a structure, vegetation shall be replanted in accordance w ith Section
12(C) (3) above.
Any non-conform ing structure w hich is located less than the required setback from a w ater
body, trib u ta ry stream , or w etland and which is rem oved by 50% o r less or the m arket value,
or dam aged or destroyed by 50% o r less o f m arket value o f the structure, excluding normal
m aintenance and repair, m ay be reconstructed in place if a perm it is obtained from the Code
Enforcem ent O fficer w ithin one year o f such damage, destruction, or rem oval.
In determ ining w h ether the building reconstruction o r replacem ent m eets the setback to the
greatest practical extent, the Planning Board or its designee shall consider, in addition to the
criteria in Section 12(C)(3) above, the physical condition and type o f foundation present, if
any.

5. Change of Use of a Non-conforming Structure. The use o f a non-conform ing structure may
not be changed to a nother use unless th e Planning Board, after receiving a w ritten
application, determ ines tha t the new use w ill have no greater adverse im pact on the w ater
body, trib u ta ry

stream , or w etland, o r on th e subject or adjacent properties and resources

than the existing use.
In d eterm ining tha t no greater adverse im pact w ill occur, the Planning Board shall require
w ritte n docum entation from the applicant regarding the probable effects on public health
and safety, erosion and sedim entation, w a ter quality, fish and w ild life habitat, vegetative
cover, visual and actual points o f public access to waters, natural beauty, floodplain
m anagem ent, archaeological and historic resources, and com m ercial fishing and m aritim e
activities, and o ther fu nctionally w ater-dependent uses.

D. Non-conforming Uses
1. Expansions. Expansions o f non-conform ing uses are prohibited, except that non-conform ing
residential uses may, after obtaining a perm it from the Planning Board, be expanded w ithin
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existing residential structures or w ith in expansions o f such structures as allow ed in Section
12(C)(1) above.
2. Resum ption Prohibited. A lot, building, o r structure in o r on w hich a non-conform ing use is
discontinued fo r a period exceeding one year, or w hich is superseded by a conform ing use,
m ay not again be devoted to a non-conform ing use except tha t the Planning Board may, for
good cause shown by the applicant, grant up to a one year extension to tha t tim e period. This
provision shall not apply to th e resum ption fo r a use o f a residential structure provided that
the structure has been used o r m aintained fo r residential purposes during the preceding five
(5) year period.
3. Change o f Use. An existing non-conform ing use m ay be changed to a nother non-conform ing
use provided tha t th e proposed use has no greater adverse im pact on the subject and
adjacent properties and resources, including w a ter dependent uses in the C F M A district, than
th e fo rm e r use, as determ ined by th e Planning Board. The determ ination o f no greater
adverse im pact shall be m ade according to criteria listed in Section 12(C)(5) above.

E. Non-conforming Lots
1. N on -conform ing Lots: A n on-conform ing lot o f record as o f the effective date o f this
O rdinance o r am endm ent th e re to m ay be built upon, w ithout th e need fo r a variance,
provided that such lot is in separate ow nership and not contiguous w ith any o th er lot in the
sam e ow nership and that all provisions o f this O rdinance except lot area, lot w idth, and shore
frontage can be met. Variance relating to setback or o ther requirem ents not involving lot area,
lo t w idth, or shore frontage shall be obtained by action of the Board o f Appeals.
2. Contiguous Built Lots: If tw o or m ore contiguous lots o r parcels are in single o r joint
ow nership o f record at the tim e o f adoption o f this Ordinance, if all o r part o f the lots do not
m eet the dim ensional requirem ents o f this Ordinance, and if a principal use o f structure
exists on each lot, the non-conform ing lots can be conveyed separately o r together, provided
th a t the State M in im u m Lot Size Law (12 M.R.S.A. section 4807-A through 4807-D) and State
o f M a in e Subsurface W a stew a ter Disposal Rules are com plied with.
3. Contiguous Lots - V acant or Partially Built: If tw o or m ore contiguous lots o r parcels are in
single o r jo in t ow nership o f record at the tim e o f o r since adoption o r am endm ent o f this
O rdinance, if any o f these lots do not individually m eet the dim ensional requirem ents o f this
O rdinance or subsequent am endm ents, and if one o r m ore o f the lots are vacant o r contain no
principal structure the lots shall be com bined to the extent necessary to m eet th e dim ensional
requirem ents.
This provision shall not apply to 2 or m ore contiguous lots, at least one o f w hich is nonconform ing, ow ned by the sam e person or persons on N ovem ber 2 4,1994, and recorded in
th e registry o f deeds if the lot is served by a public sew er or can accom m odate a subsurface
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sewage disposal system in conform ance w ith the State o f M aine Subsurface W astew ater
Disposal Rules, and:
a.

Each lot contains at least one hundred (100) feet o f shore frontage and at least 20,000 sq.
feet o f lot area; or

b. A ny lots tha t do not m eet the frontage and lot size requirem ents o f Section 12(E)(3)(a)
are reconfigured o r com bined so that each new lot contains at least 100 feet o f shore
frontage and 20,000 sq. feet o f lot area.

bo

n 13. Estab SisIim ent o if Dis tr id s

A. Resource Protection District. The

Resource Protection District includes areas in w hich

developm ent w ould adversely affect w ater quality, productive habitat, biological ecosystems, or
scenic and natural values. This district shall include the follow ing areas w hen they occur w ithin
th e lim its o f the shoreland zone, exclusive o f Stream Protection District, except that areas which
are currently developed and areas w hich m eet the criteria for the Lim ited Com m ercial, General
D evelopm ent I, or Com m ercial Fisheries/M aritim e A ctivities Districts need not be included in the
Resource Protection District.
1. Areas w ithin tw o hundred fifty (250) feet, horizontal distance, o f the upland edge o f
fresh w ater w etlands, salt m arshes and salt m eadow , and w etlands associated w ith great
ponds and rivers, w hich are rated "m oderate" or "high" value w a terfow l and w ading bird
habitat, including nesting and feeding areas, by th e M a ine D epartm ent o f Inland Fisheries
and W ild life (MDIF&W ) that are depicted on a G eographic Inform ation System (GIS) data
layer m aintained by e ith er M D IF& W o r th e D epartm ent. Coastal w etlands are rated as o f
January 1 ,1973. Freshw ater w etlands are rated as o f M a y 1, 2006. For the purposes o f this
paragraph "w etlands associated w ith great ponds and rivers" shall m ean areas characterized
by non-forested w etland vegetation and hydric soils that are contiguous w ith a great pond or
river, and have a surface elevation at o r b elo w the w ater level o f th e great pond o r river
during the period o f norm al high water. "W etlands associated w ith great ponds or rivers" are
considered to be part o f that great pond o r river.
2. This district shall also include 100 year floodplains adjacent to tidal w aters as shown on the
Federal Em ergency M anagem ent Agency's (FEMA) Flood Insurance Rate M a p s or Flood
Hazard Boundary Maps.
3. Areas o f tw o or m ore contiguous acres w ith sustained slopes o f 20% or greater.
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4. Areas o f tw o (2) or m ore contiguous acres supporting w etland vegetation and hydric soils,
w hich are not part o f a fresh w ater o r coastal w etland as defined, and w hich are not surficially
connected to a w a ter body during th e period o f norm al high water.
5. Land areas along stream s subject to severe bank erosion, undercutting, or river bed
m ovem ent and lands adjacent to tidal w aters w hich are subject to severe erosion or mass
m ovem ent, such as steep coastal bluffs.
B.

Limited Residential District.

The Lim ited Residential D istrict includes tho se areas suitable for

residential and recreational developm ent. It includes areas o th er than those in the Resource
Protection District, o r Stream Protection District, and areas w hich are used less intensively than
tho se in the Lim ited Com m ercial District, the G eneral D evelopm ent Districts, or the Com mercial
Fish e rie s/M a ritim e A ctivities District.

C. Limited Commercial District.

The Lim ited Com m ercial D istrict includes areas o f mixed, light

com m ercial and residential uses, exclusive o f th e Stream Protection District, w hich should not be
developed as intensively as the G eneral D evelopm ent Districts. This D istrict includes areas o f tw o
o r m ore contiguous acres in size devoted to a m ix o f residential and low density business and
com m ercial uses. Industrial uses are prohibited.

D. Commercial Fisheries/Maritime Activities District.

The Com m ercial Fisheries/M aritim e

A ctivities District includes areas w here the existing predom inant pattern o f developm ent is
consistent w ith the allow ed uses fo r this district as indicated in the Table o f Land Uses, Section
14, and o ther areas which are suitable fo r fu nctionally w ater dependent uses, taking into
consideration such factors as:
(1) S helter from prevailing w inds and waves;
(2) Slope o f the land w ithin tw o hundred fifty (250) feet, horizontal distance, o f the
shoreline;
(3) Depth o f w a te r w ithin one hundred fifty (150) feet, horizontal distance, o f the shoreline;
(4) Available support facilities including utilities and transp ortatio n facilities; and
(5) C om p a tib ility w ith adjacent upland uses.
E.

Stream Protection District.

The Stream Protection D istrict includes all land areas w ithin

seventy-five (75) feet, horizontal distance, o f the norm al high-w ater line o f a stream , exclusive o f
those areas w ithin tw o-hundred and fifty (250) feet, horizontal distance, o f the norm al highw a te r line o f a great pond or w ithin tw o-hundred and fifty (250) feet, horizontal distance, o f the
upland edge o f a freshw ater o r coastal w etland. W h ere a stream and its associated shoreland
area is located w ithin tw o-hundred and fifty (250) feet, horizontal distance, o f the above w ater
bodies or w etlands, tha t land area shall be regulated under the term s o f th e shoreland district
associated w ith the w a ter body o r w etland.
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Section 14. Table of Land Uses.,
All land use activities perm itted in this district shall conform w ith all o f the applicable Land Use
Standards o f this Ordinance. The district designation fo r a particular site shall be determ ined from
the O fficial Shore Iand Zoning M a p o f the Town o f Stockton Springs.
Key to Table 1:
Yes

A llow ed, (no perm it required, but the use m ust com ply w ith all applicable land use
standards.)

No

Prohibited

PB

A llow ed w ith perm it issued by the Planning Board

CEO

A llow ed w ith perm it issued by th e Code Enforcem ent O fficer

LPI

A llow ed w ith perm it issued by the Local Plum bing Inspector

Abbreviations:
RP

Resource Protection

LR

Lim ited Residential

LC

Lim ited Com m ercial

CFM A

Com m ercial Fisheries/M aritim e Activities

SP

Stream Protection

The fo llo w in g notes are applicable to the Land Use Tables on the fo llo w ing page:
NOTE: The term "functionally w ater-dependent use" as define, includes a very diverse group o f uses
ranging from large, industrial facilities tha t receive shipm ents by w a ter or use w a ter fo r cooling, to
trad ition al com m ercial fishing enterprises and public shorefront parks. Com m unities are encouraged
to define the functionally w ater-dependent uses w hich are to be allow ed and w hich are prohibited in
each C F M A district, based upon considerations o f prevailing existing uses, desired future uses,
available support, site suitability and com p a tib ility w ith adjacent uses. A m unicipality can narrow the
range o f allow ed uses by precluding certain w ater-dependent uses, or by adopting conditional uses
fo r certain functionally w a ter-dependent uses tha t it determ ines w ould only be com patible w ith its
plan fo r th e w aterfron t under certain conditions.
NOTE: R ecreational w ater-dependent uses such as m arinas and excursion vessels m ay in som e
com m u n ities displace o r threaten to displace tra d itio n a l com m ercial fisheries and m aritim e
activities. Therefore com m unities m ay w ish to preclude or fu rth e r lim it these types o f uses in this
district in o rd e r to protect berthing space and onshore staging areas fo r com m ercial fishing
enterprise.
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TABLE 1. LAND USES IN SHORELAND ZONE
LAND USES

1.

Non-intensive recreational uses not requiring structures such as
hunting, fishing, and hiking
2.
Motorized vehicular traffic on existing roads and traits
5.
Clearing or removal of vegetation activities other than timber harvesting
6.
Fire prevention activities
7.
Wildlife management practices
8.
Soil and water conservation practices
Mineral exploration
9.
10. Mineral extraction including sand and grave! extraction
11. Surveying and resource analysis
12. Emergency operations
13. Agriculture
14. Aquaculture
15. Principal structures and use
A. One and two family residential, including driveways
B. Multi-unit residential
C. Commercial
D. Industrial
E. Governmental and institutional
F. Small non-residential facilities for educational, scientific, or nature interpretation
16. Structures accessory to allowed uses
17. Piers, docks, wharfs, bridges, and other structures and uses extending over or below the
normal high-water line or within a wetland
a. Temporary
b. Permanent
18. Conversion of seasonal residences to year-round residences
19. Home occupations
20, Private sewage disposal systems for allowed uses
21. Essential services
A. Roadside distribution lines (34.5kV or lower)
B. Non-roadside or cross-country distribution lines involving ten poles or less
in the shoreland zone
C. Non-roadside or cross-country distribution lines involving eleven or more poles
in the shoreland zone
D. Other essential services
22. Service drops, as defined, for allowed uses
23. Public and private recreational areas involving minimal structural development
24. Individual, private campsites
25. Campgrounds
26. Road construction
27. Land management roads
28. Parking facilities
29. Marinas
30. Filling and earth moving <10 cubic yards
31. Filling and earth moving >10 cubic yards
32. Signs
33. Uses similar to allowed uses
34. Uses similar to uses requiring a CEO permit
35. Uses similar to uses requiring a PB permit
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DISTRICT
LC

CFMA

SP

RP

LR

yes

yes

yes

yes

yes

yes
CEO
yes
yes
yes
no
no
yes
yes
yes
PB

yes
CEOl
yes
yes
yes
yes2
PB3,13
yes
yes
PB
PB

yes
CEO
yes
yes
yes
yes2
PB13
yes
yes
yes
PB

yes
CEO
yes
yes
yes
yes2
PB13
yes
yes
yes
yes

yes
CEO
yes
yes
yes
yes2
PB13
yes
yes
yes
yes

PB4
no
no
no
no
PB4
PB4

PB9
no
no 10
no
no
PB
PB

CEO
PB
no 10
no
PB
CEO
CEO

CEO
PB
PB
no
PB
CEO
CEO

no
no
PB5
PBS
PB5
PB5
yes

C E O ll
PB
LPI
PB
LPI

C E O ll
PB
LPI
PB
LPI

C E O ll
PB
LPI
PB
LPI

C E O ll
PB
LPI
CEO
LPI

C E O ll
PBS
no
yes
LPI

CE06

CE06

y esl2

yesl2

yesl2

PB6

PB6

CEO

CEO

CEO

PB6
PB6
yes
PB
CEO
no
PB
yes
no
PB
CEO
PB
yes
CEO
CEO
PB

PB6
PB6
yes
PB
CEO
no7
no8
PB
no7
no
CEO
PB
yes
CEO
CEO
PB

PB
PB
yes
PB
CEO
PB
PB
yes
PB
PB
yes
CEO
yes
CEO
CEO
PB

PB
PB
yes
CEO
CEO
PB
PB
yes
PB
PB
yes
CEO
yes
CEO
CEO
PB

PB
PB
yes
CEOS
CEO
no
PBS
yes
PB5
PB
yes
CEO
yes
CEO
CEO
PB

Notes:
1. In RP not allowed within 75 feet horizontal distance of the normal high-water line of great ponds, except to remove safety hazards.
2. Requires permit from Planning Board if more than 100 sq. feet of surface area, in total, is disturbed.
3. In RP not allowed in areas so designated because of wildlife value.
4. Provided that a variance from the setback requirement is obtained from the Board of Appeals.
5. Functionally water-dependent uses and uses accessory to such water-dependent uses only.
6. See further restrictions in Section 15.L.2.
7. Except when area is zoned for resource protection due to floodplain criteria, in which case a permit is required from the Planning Board.
8. Except as provided in Section 15fHM4l
9. Single family residential structures may be allowed by Special Exception only, according to the provisions of Section 16.(E). Two-familv residential
structures are prohibited.
10. Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.
11. Excluding bridges and other crossings not involving earthwork, in which case a permit is not required.
12. Permit not required but must file a written "notice of intent to construct" with C.E.O.
13. Also requires a permit under Mineral Extraction Ordinance
NOTE: A person performing anv of the following activities shall require a permit from the Department of Environmental Protection, pursuant to
38 M.R.S.A. section 480-C, if the activity occurs in, on, over, or adjacent to any freshwater or coastal wetland, great pond, river, steam, or brook and
operates in such a manner that material or soil may be washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation, or other materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or
D. Any construction or alteration of any permanent structure.
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All land use activities w ithin the shoreland zone shall conform w ith the follow ing provisions, if
applicable.

A. Minimum Lot Standards
M in im u m Lot Area

M inim um Shore

(sq. ft.)

Frontage (ft.)

30,000

150

40,000

200

( 1)
(a)

Residential per d w elling unit
(i)

W ithin the Shoreland
Zone A djacent to Tidal Areas

(ii) W ithin the Shoreland Zone
Adjacent to Non-Tidal Areas

(b) G overnm ental, Institutional, Com m ercial, o r Industrial per principle structure
(i)

W ithin the Shoreland Zone

40,000

200

NONE

NONE

60,000

300

40,000

200

Adjacent to Tidal Areas,
Exclusive o f Those Areas
Zoned fo r C om m ercial
Fisheries and M a ritim e
A ctivities
(ii) W ithin the Shoreland

Zone

Adjacent to Tidal Areas Zoned
fo r Com m ercial Fisheries and
M a ritim e A ctivities
(iii) W ithin the Shoreland

Zone

Adjacent to Non-Tidal Areas
(c) Public and Private Recreational Facilities
(i)

W ithin the Shoreland

Zone

Adjacent to Tidal and NonTidal Areas
(2)

Land b elo w the norm al high-w ater line o f a w ater body o r upland edge o f a w etland and
land beneath roads serving m ore than tw o (2) lots shall not be included tow ard calculating
m inim um lot area.
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(3) Lots located on opposite sides o f a public or private road shall be considered each a
separate tract o r parcel o f land unless such road was established by th e ow ner o f land on
both sides th e re o f after Septem ber 22,1971.
(4) The m inim um w idth o f any portion o f any lot w ithin one hundred (100) feet, horizontal
distance, o f the norm al high-w ater line o f a w a ter body or upland edge o f a w etland shall be
equal to or greater than the shore frontage requirem ent fo r a lot w ith the proposed area.
(5) If m ore than one residential dw elling unit, principal governm ental, institutional,
com m ercial, or industrial structure or use, or com bination thereof, is constructed o r
established on a single parcel, all dim ensional requirem ents shall be m et fo r each additional
dw elling unit, principal structure, o r use.
(6) The Town m ay consider clustered housing units w ith in the shoreland zone provided that
the overall dim ensional requirem ents, including frontage and lot area per dw elling unit, are
met. W hen determ ining w h e th e r dim ensional requirem ents are met, only land area w ithin
the shoreland zone shall be considered.

B. Principal and A ccessory Structures

(1) All new principal and accessory structures shall be set back at least one hundred (100) feet,
horizontal distance, from the norm al high w a te r line o f great ponds, and seventy-five (75) feet,
horizontal distance, from the norm al high-w ater line o f o th er w ater bodies, trib u ta ry streams, or
the upland edge o f a w etland, and in the Com m ercial Fisheries/M aritim e A ctivities D istrict there
shall be no m inim um setback. In the Resource Protection District the setback requirem ent shall
be 250 feet, horizontal distance, except fo r structures, roads, parking spaces, or o th er regulated
objects specifically allow ed in that district in w hich case the setback requirem ents specified
above shall apply.

In addition:
(a) The w ater body, trib u ta ry stream , o r w etland setback provision shall neither apply to
structures w hich require direct access to the w a ter body or w etland as an operational
necessity, such as piers, docks, and retaining walls, nor to other functionally w aterdependent uses.
(b) For principal structures, w a ter and w etland setback m easurem ents shall be taken from
the top o f a coastal b lu ff tha t has been identified on Coastal B luff m aps as being "highly
unstable" o r "unstable" by the M a ine G eological Survey pursuant to its "Classification
o f Coastal Bluffs" and published on the m ost recent Coastal Bluff map. If the applicant
and the perm itting official(s) are in disagreem ent as to the specific location o f a "highly
unstable" or "unstable" bluff, or w here th e top o f the b lu ff is located, the applicant m ay
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at his or her expense em ploy a M a ine Registered Professional Engineer, a M a ine
Certified Soil Scientist, a M a in e State G eologist, o r o th e r qualified individual acceptable
to the p erm itting official(s) to make a determ ination. If agreem ent is still not reached,
the applicant m ay appeal th e m atter to the Board o f Appeals.
(c) On a non-conform ing lot o f record on w hich only a residential structure exists, and it is
not possible to place an accessory structure m eeting the required w a ter body, tributary
stream , or w etland setbacks, th e Code Enforcem ent O fficer may issue a perm it to place a
single accessory structure, w ith no utilities, fo r the storage o f yard to o ls and sim ilar
equipm ent. Such accessory structure shall not exceed eighty (80) square feet in area or
eight (8) fe e t in height, and shall be located as fa r from the shoreline or trib u ta ry stream
as practical and shall m eet all o th er applicable standards, including lot coverage and
vegetation clearing lim itations. In no case shall the structure be located closer to the
shoreline or trib u ta ry stream than th e principal structure.
NOTE: All tidal land w hich is subject to tid a l action during the highest annual tid e is
coastal w etland.
NOTE: The Planning Board m ay increase the required setback o f any proposed structure as
a condition o f perm it approval, if necessary, to accom plish the purposes o f this Ordinance.
Instances w here a greater setback m ay be appropriate include, but are not lim ited to: areas
o f steep slope, shallow or ero dible soils, o r w h ere an adequate vegetative buffer does not
exist.
NOTE: A trib u ta ry stream m ay be perennial or interm ittent. W here a trib u ta ry stream is
present w ithin the shoreland zone, setback standards from tha t trib u ta ry stream at its
highest in term itten t level are applicable.
(2) Principal or accessory structures and expansions o f existing structures w hich are
perm itted in the Resource Protection, Lim ited Residential, Lim ited Com m ercial, and
Stream Protection Districts, shall not exceed thirty-five (35) feet in height. This
provision shall not apply to structures such as transm ission tow ers, w indm ills, antennas,
and sim ilar structures having no flo o r area.
(3) The low est flo o r elevation or openings o f all buildings and structures, including basem ents,
shall be elevated at least one (1) fo ot above the elevation o f the 100-year flood, the flood of
record, or in the absence o f these, the flood as defined by soil types. Accessory structures may
be placed in accordance w ith the standards o f the Town of Stockton Springs Floodplain
O rdinance and need not m eet the elevation requirem ents o f this paragraph.

(4) The total fo o tp rin t area o f all structures, parking lots, and o ther non-vegetated surfaces w ithin
th e shoreland zone shall not exceed tw e n ty (20) percent o f the lot or a portion th e re o f located
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w ith in the shoreland zone, including land area previously developed and in the Com m ercial
Fish eries/M aritim e Activities District, w here lot coverage shall not exceed seventy (70) percent.
For the purposes o f calculating lot coverage, non-vegetated surfaces include, but are not
lim ited to the follow ing: structures, parking areas, and other areas from which vegetation has
been

rem oved.

N aturally occurring

ledge and

rock outcroppings

are

not counted

as

nonvegetated surfaces w hen calculating lot coverage for lots o f record on M arch 24, 1990 in
continuous existence since that date.
(5) Retaining w alls that are not necessary fo r erosion control shall m eet the structure setback
requirem ent, except fo r low retaining w alls and associated fill provided all o f the fo llow ing
conditions are met:
(a) The site has been previously altered and an effective vegetated buffer does not exist;
(b) The wall(s) is (are) at least tw enty-five (25) feet, horizontal distance, from the norm al
high-w ater line o f a w ater body, tributary stream , or upland edge o f a wetland;
(c) The site w here the retaining w all w ill be constructed is legally existing lawn or is a site
eroding from lack o f naturally occurring vegetation, and w hich cannot be stabilized with
vegetative plantings;
(d) The total height o f the wall(s), in the aggregate, is no m ore than tw en ty-fou r (24)
inches;
(e) Retaining w alls are located outside o f the 100-year floodplain on streams,
coastal w etlands, and trib u ta ry streams, as designated on th e Federal Emergency
M an agem ent Agency's (FEM A's) Flood Insurance Rate M aps or Flood Hazard
Boundary Maps, or the flood o f record, or in the absence o f these, by soil types
iden tified as recent flood p lain soils;
(f) The area behind the w all is revegetated w ith grass, shrubs, trees, o r a com bination
hereof, and no further structural developm ent w ill occur w ithin the setback area,
including patios and decks; and
(g) A vegetated buffer area is established w ithin 25 feet, horizontal distance, o f the norm al
high-w ater line o f a w a ter body, trib u ta ry stream , or upland edge o f a w etland when a
natural buffer area does not exist. The buffer area must m eet the fo llo w ing
characteristics:
(i)

The buffer m ust include shrubs and o ther w oody and herbaceous vegetation.
W here natural ground cover is lacking, the area must be supplem ented w ith leaf or
bark mulch;
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(ii) Vegetation plantings m ust be in quantities sufficient to retard erosion and provide
or effective in filtratio n o f sto rm w ater runoff;
(iii) Only native species m ay be used to establish the buffer area;
(iv) A m inim um buffer w idth o f fifteen (15) feet, horizontal distance, is required,
m easured perpendicularly to the norm al high-w ater line or upland edge o f a
wetland;
(v) A footpath not to exceed th e standards in Section 15(P)(2)(a) may traverse the
buffer.
NOTE: If the w all and associated soil disturbance occurs w ithin 75 feet horizontal distance
o f a w ater body, trib u ta ry stream , o r coastal w etland, a perm it pursuant to the Natural
Resource Protection A ct is required from the D epartm ent o f Environm ental Protection.
(6) N otw ithstanding the requirem ents stated above, stairw ays or sim ilar structures m ay be
allow ed w ith a perm it from the Code Enforcem ent Officer, to provide shoreline access in
areas o f steep slopes or unstable soils provided; that the structure is lim ited to a m axim um
o f fo u r (4) fee t in w idth; that the structure does not extend belo w o r over the norm al highw ater line o f a w ater body or upland edge o f a w etland (unless perm itted by the D epartm ent
o f Environm ental Protection pursuant to the N atural Resources Protection Act, 38
M.R.S A , section 480-C); and that the applicant dem onstrates tha t no reasonable access
alternative exists on the property.
(7) N ew buildings shall be set back at least 10 fee t from a property line.

C. Piers, Docks, Wharves, Bridges and Other Structures and uses Extending over or Below the
Normal High-Water Line of a Water Body or Within a Wetland ,and Shoreland Stabilization.
1. No m ore than one pier, dock, w h a rf o r sim ilar structure extending o r located below the normal
high-w ater line o f a w ater body or w ithin a w etland is allow ed on a single lot; except that when a
single lot contains at least tw ice the m inim um shore frontage as specified in Section 15(A), a
second structure m ay be allow ed and rem ain as long as the lot is not fu rth er divided.
2.

Access from shore shall be developed on soils appropriate fo r such use and constructed so
as to control erosion.

3.

The location shall not interfere w ith existing developed o r natural beach areas.

4.

The fa cility shall be located so as to m inim ize adverse effects on fisheries.
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5.

The facility shall be no larger in dim ension than necessary to carry on the activity and be
consistent with the surrounding character and uses o f the area. A tem porary pier, dock, or
w h a rf in non-tidal w aters shall not be w id er than six (6) feet fo r non-com m ercial uses.

6.

No new structure shall be built on, over, or abutting a pier, w harf, dock, or o ther structure
extending below the norm al high-w ater line o f a w a ter body or w ithin a w etland unless the
structure requires direct access to th e w a ter body o r w etland as an operational necessity.

7.

N ew perm anent piers and docks on non-tidal w aters shall not be perm itted unless it is clearly
dem onstrated to the Planning Board tha t a tem porary pier or dock is not feasible, and a perm it
has been obtained from the D epartm ent o f Environm ental Protection, pursuant to the Natural
Resources Protection Act.

8.

No existing structures built on, over, or abutting a pier, dock, wharf, or oth er structure
extending b elo w th e norm al high-w ater line o f a w a te r body or w ithin a w etland shall be
converted to residential dw elling units in any district.

9.

Except in th e Com m ercial Fisheries/M aritim e Activities District, structures built on, over, or
abutting a pier, w harf, dock, o r oth er structure extending below the norm al high-w ater line o f a
w ater body or w ithin a w etland shall not exceed tw e n ty (20) feet in height above th e pier,
wharf, dock, or o ther structure.

10. Vegetation may be rem oved in excess o f the standards in Section 15(P) o f this ordinance in order
to conduct shoreline stabilization o f an eroding shoreline, provided th a t a perm it is obtained
from the Planning Board. Construction equipm ent m ust access the shoreline by barge when
feasible as determ ined by the Planning Board.
a.

W hen necessary, the rem oval o f tress and o ther vegetation to allow fo r construction
equipm ent access to the stabilization site via land m ust be lim ited to no m ore than 12
fee t in w idth. W hen the stabilization project is com plete the construction equipm ent
access w ay m ust be restored.

b.
D.

Revegetation m ust occur in accordance w ith Section 15(S).

Campgrounds. Cam pgrounds shall conform to the m inim um requirem ents im posed under State
licensing procedures and the follow ing:
(1) Cam pgrounds shall contain a m inim um o f five thousand (5,000) square feet o f land, not
including roads and driveways, fo r each site. Land supporting w etland vegetation, and land
below the norm al high-w ater line o f a w ater body shall not be included in calculating land
area per site.
(2) The areas intended fo r placem ent o f a recreational vehicle, tent, or shelter, and utility and
service buildings shall be set back a m inim um o f one hundred (100) fee t horizontal distance
from the norm al high-w ater line o f a great pond, and seventy-five (75) feet horizontal distance
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from the norm al high-w ater line o f o ther w a te r bodies, tributary streams, or the upland edge of
a w etland.
E.

Individual Private Campsites. Individual private cam psites not associated w ith cam pgrounds are
allow ed provided the follow ing conditions are met:
(1) One cam psite per lot existing on the effective date o f this Ordinance, o r thirty thousand
(30,000) square feet o f lot area w ithin the shoreland zone, w hichever is less, may be perm itted.
(2) W hen an individual private cam psite is proposed on a lot that contains another principal use
and/or structure, the lot m ust contain the m inim um lot dim ensional requirem ents fo r the
principal structure and/or use, and the individual private cam psite separately.
(3) Cam psite placem ent on any lot, including the area intended fo r a recreational vehicle or tent
platform , shall be set back one hundred (100) feet horizontal distance from the norm al highw ater line o f a great pond, and seventy-five (75) feet horizontal distance from the norm al highw ater line o f o th e r w ater bodies, trib u ta ry streams, o r th e upland edge o f a wetland.
(4) O nly one recreational vehicle shall be allow ed on a cam psite. Recreational vehicles shall
not be located on any type o f perm anent fo undation except fo r a gravel pad, and no
structure except a canopy shall be attached to the recreational vehicle.
(5) The clearing o f vegetation fo r th e siting o f th e recreational vehicle, tent, o r sim ilar shelter in
a Resource Protection D istrict shall be lim ited to one thousand (1,000) square feet.
(6) A w ritten sewage disposal plan describing th e proposed m ethod and location o f sewage
disposal shall be required fo r each cam psite and shall be approved by the Local Plum bing
Inspector. W here disposal is off-site, w ritten authorization from the receiving facility or
land ow n er is required.
(7) W hen a recreational vehicle, tent, or sim ilar shelter is placed on-site fo r m ore than one
hundred tw e n ty (120) days per year, all requirem ents fo r residential structures shall be met,
including the installation o f a subsurface sew age disposal system in com pliance with the
State o f M a in e Subsurface W astew ater Disposal Rules unless served by public sewage
facilities.

F. Com m ercial and Industrial Uses. The fo llo w in g new com m ercial and industrial uses are
p ro h ib ited w ithin the shoreland zone adjacent to great ponds and stream s w hich flo w to great
ponds:
(1) A u to w ashing facilities
(2) A u to or o ther vehicle service a n d /o r repair operations, including body shops
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(3) Chem ical and bacteriological laboratories
(4) Storage o f chem icals, including herbicides, pesticides, o r fertilizers o th er than am ounts
norm ally associated with individual households or farm s
(5) Com m ercial painting, w ood preserving, and furniture stripping
(6) Dry cleaning establishm ents
(7) Electronic circuit assem bly
(8) Laundrom ats, unless connected to a sanitary sewer
(9) M e ta l plating, finishing, or polishing
(10) Petroleum or petroleum product storage and/or sale except storage on sam e property as use
occurs and except fo r storage and sales associated w ith marinas
(11) Photographic processing
(12) Printing

G. Parking Areas.
(1) Parking areas shall m eet the shoreline and trib u ta ry stream setback requirem ents fo r
structures fo r th e district in w hich such areas are located, except that in the Com m ercial
Fish e ries/M a ritim e Activities D istrict parking areas shall be set back at least tw enty-five
(25) feet horizontal distance from th e shoreline. The setback requirem ent fo r parking areas
serving public boat launching facilities in D istricts other than the G eneral D evelopm ent I
D istrict and Com m ercial Fish eries/M a ritim e A ctivities Districts shall be no less than fifty
(50) fee t horizontal distance from the shoreline o r tributary stream if the Planning Board
finds that no o th er reasonable alternative exists fu rth e r from th e shoreline o r tributary
stream.
(2) Parking areas shall be adequately sized fo r the proposed use and shall be designed to
prevent storm w ater runo ff from flow ing d irectly into a w ater body, trib u ta ry stream, or
w etland, and, w here feasible, to retain all ru n o ff on-site.
(3) In determ ining the appropriate size o f proposed parking facilities, the follow ing shall
apply:
(a) Typical parking space: approxim ately ten (10) feet w ide and tw en ty (20) feet long,
except that parking spaces fo r a vehicle and boat tra ile r shall be fo rty (40) feet long.
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(b) Internal travel aisles: approxim ately tw e n ty (20) feet wide.

H. Roads and Driveways.

The fo llo w in g standards shall apply to the construction o f roads and/or

drivew ays and drainage systems, culverts, and o th e r related features.
(1) Roads and drivew ays shall be set back at least one hundred (100) feet horizontal distance from
th e norm al high w a ter line o f a great pond, and seventy five (75) feet horizontal distance from
th e norm al high-w ater line o f o th e r w a ter bodies, tributary streams, or the upland edge o f a
w etland

unless no reasonable alternative exists as determ ined by the Planning Board. If no

o th e r reasonable alternative exists, the road and/or drivew ay setback requirem ent shall be no
less than fifty (50) fee t horizontal distance upon clear show ing by the applicant that the
appropriate techniques w ill be used to prevent sedim entation o f the w ater body, tributary
stream , or w etland. Such techniques m ay include, but are not lim ited to the installation o f
settlin g basins, and/or the effective use o f additional ditch relief culverts and turnouts placed
so as to avoid sedim entation o f th e w ater body, trib u ta ry stream, o r w etland.

On slopes o f greater than tw en ty (20) percent, the road and/or drivew ay setback shall be increased
by te n (10) feet horizontal distance fo r each five (5) percent increase in slope above tw enty
(20) percent.
Section 15(H)(1) does not apply to approaches to w a ter crossings or to roads or drivew ays that
provide access to perm itted structures and facilities located nearer to the shoreline or tributary
stream due to an operatio nal necessity, excluding tem porary docks fo r recreational uses. Roads
and drivew ays providing access to perm itted structures w ithin the setback area shall com ply
fu lly w ith th e requirem ents o f Section 15(H)(1) except fo r tha t portion o f the road or drivew ay
necessary fo r direct access to the structure.
(2) Existing public roads m ay be expanded w ithin th e legal road right o f way regardless o f
th e ir setback from a w a ter body, trib u ta ry stream , o r wetland.
(3) N ew roads and drivew ays are pro hibited in a Resource Protection D istrict except tha t the
Planning Board m ay grant a perm it to construct a road or drivew ay to provide access to
p e rm itted uses w ithin the district. A road o r drivew ay m ay also be approved by the
Planning Board in a Resource P rotection District, upon a finding tha t no reasonable
a ltern ative route o r location is available outside the district. W hen a road o r drivew ay is
p erm itted in a Resource Protection District, the road a nd/o r drivew ay shall be set back as far
as practicable from the norm al high-w ater line o f a w a ter body, trib u ta ry stream , o r upland
edge o f a w etland.
(4) Road and drivew ay banks shall be no steeper than a slope o f tw o (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance w ith the provisions fo r erosion
and sedim entation control contained in Section 15(T).
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(5) Road and drivew ay grades shall be no greater than ten (10) percent except fo r segm ents of
less than tw o hundred (200) feet.
(6) In order to prevent road and drivew ay surface drainage from directly entering w ater bodies,
trib u tary stream s o r wetlands, roads, and drivew ays shall be designed, constructed, and
m aintained to em pty onto an unscarified buffer strip at least (50) feet plus tw o tim es the
average slope, in w idth betw een the o u tflo w point o f the ditch or culvert and the normal
high-w ater line o f a w ater body, tributary stream , or upland edge o f a w etland. Surface
drainage w hich is directed to an unscarified buffer strip shall be diffused or spread out to
prom ote infiltration o f the runo ff and to m inim ize channelized flo w o f the drainage through
the buffer strip.
(7) Ditch relief (cross drainage) culverts, drainage dips, and w ater turnouts shall be installed in a
m anner effective in directing drainage onto unscarified buffer strips before the flo w gains
sufficient volum e or head to erode the road, drivew ay, o r ditch. To accom plish this, the
follow ing shall apply:
(a) Ditch relief culverts, drainage dips, and associated w ater turnouts shall be spaced along
the road or drivew ay at intervals no greater than indicated in the fo llo w ing table:

G rade (percent)

Spacing (feet)

0-2

250

3-5

200-135

6-10

100-80

11-15

80-60

16-20

60-45

21+
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(b) Drainage dips m ay be used in place o f ditch re lie f culverts only w here the grade is ten
(10) percent o r less.
(c) On sections having slopes greater than ten (10) percent, ditch re lie f culverts shall be
placed at approxim ately a th irty (30) degree angle dow nslope from a line perpendicular
to the centerline o f the road or driveway.
(d) Ditch relief culverts shall be su fficiently sized and properly installed in order to allow
fo r effective fu nctioning and th e ir inlet and o u tle t ends shall be stabilized w ith
appropriate m aterials.
(8) Ditches, culverts, bridges, dips, w ater turnouts, and o ther storm w ater runo ff control
installations associated w ith roads and drivew ays shall be m aintained on a regular basis to
assure effective functioning.
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I.

Signs. The

fo llo w ing provisions shall govern the use o f signs in the Resource Protection,

Stream Protection, Lim ited Residential, and Lim ited Com m ercial Districts:
(1) Signs relating to goods and services sold on the prem ises shall be allowed, provided that
such signs shall not exceed six (6) square feet in area and shall not exceed tw o (2) signs per
prem ises. In the Lim ited Com m ercial District, how ever, such signs shall not exceed sixteen
(16) square fee t in area. Signs relating to goods or services not sold or rendered on the
prem ises shall be prohibited.
(2) N am e signs are allow ed, provided such signs shall not exceed tw o (2) signs per prem ises,
and shall not exceed tw elve (12) square feet in the aggregate.
(3) R esidential users m ay display a single sign not over th re e (3) square feet in area relating to
th e sale, rental, or lease o f th e prem ises.
(4) Signs relating to trespassing and hunting shall be allow ed w ith o u t restriction as to num ber
provided that no such sign shall exceed tw o (2) square feet in area.
(5) Signs relating to public safety shall be allow ed w ith o u t restriction.
(6) No sign shall extend higher than tw e n ty (20) fee t above the ground.
(7) Signs may be illum inated only by shielded, non-flashing lights.

J. Storm Water Runoff.

The Storm w a ter M anagem ent Law (38 M.R.S.A. section 420-D) requires a

full p e rm it to be obtained from the DEP p rior to construction o f a project consisting o f tw en ty
thousand

(20,000) square feet o r m ore o f im pervious area or five (5) acres or m ore o f a

developed

area in an urban im paired stream w atershed o r m ost-at-risk lake w atershed or a

project w ith one (1) acre or m ore o f developed area in any other stream , coastal, or w etland
w atershed. A perm it-by-rule is necessary fo r a project w ith one (1) acre or m ore o f disturbed area
but less than one (1) acre im pervious area (20,000 square fe e t fo r m ost-at-risk lakes and urban
im paired stream s) and less than five (5) acres o f developed area. Furtherm ore, a M aine
Construction G eneral P erm it is required if th e construction w ill result in one (1) acre o r m ore of
disturbed area.
(1) A ll n ew construction and developm ent shall be designed to m inim ize storm w a ter runo ff
from the site in excess o f the natural pred evelopm ent conditions. W h ere possible, existing
natural ru n o ff co n tro l features, such as berms, swales, terraces, and w ooded areas, shall be
retained in o rd e r to reduce ru n o ff and encourage infiltration o f storm waters.
(2) Storm w a ter ru n o ff control system s shall be m aintained as necessary to ensure proper
functioning.
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K. Waste Disposal. The

M a ine Subsurface W astew ater Disposal Rules require new systems,

excluding fill extensions, to be constructed no less than one hundred (100) horizontal fe e t from
the norm al high-water line o f a perennial w a te r body. The m inim um setback distance fo r a new
subsurface disposal system m ay not be reduced by variance.
(1) A ll subsurface sewage disposal system s shall be installed in conform ance with the State o f
M a in e Subsurface W astew ater Disposal Rules and the following:
(a) clearing or rem oval o f w oody vegetation necessary to site a new system and any
associated fill extensions shall not extend closer than seventy-five (75) feet horizontal
distance from the norm al high-w ater line o f a w a ter body or the upland edge o f a
w etland and
(b) a holding tank is not allow ed fo r a first-tim e residential use in the shoreland zone.

L. Essential Services
(1) W h ere feasible, the installation o f essential services shall be lim ited to existing public
ways and existing service corridors.
(2) The installation o f essential services, o th e r than road-side distribution lines, is not allow ed
in a Resource Protection or Stream P rotection District, except to provide services to a
perm itted use w ithin said district, o r except w here the applicant dem onstrates th a t no
reasonable alternative exists. W here allow ed, such structures and facilities shall be located
so as to m inim ize any adverse im pacts on surrounding uses and resources, including visual
im pacts.
(3) Damaged o r destroyed public utility transm ission and distribution lines, tow ers, and related
equipm ent may be replaced or reconstructed w ith o u t a permit.

M. Mineral Exploration and Extraction.
extent o f

M in era l exploration to determ ine the nature or

m ineral resources shall be accom plished by hand sampling, test boring, or other

m ethods w hich create m inim al disturbance o f less than one hundred (100) square feet o f ground
surface. A perm it from the Planning Board shall be required fo r m ineral exploration w hich exceeds
the above lim itations. A ll excavations, including test pits and holes, shall be im m ediately capped,
filled, or secured by other equally effective m easures to restore disturbed areas and to protect the
public health and safety.
M in e ra l extraction requires a perm it under th e M in e ra l Extraction Ordinance, before a perm it fo r
m ineral extraction is granted, a Reclam ation Plan shall be filed w ith and approved by the Planning
Board. Such a plan shall describe in detail procedures to be undertaken to fu lfill the requirem ents
o f Section 15(M).
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(1) No part o f any extraction operation, including drainage and runoff control features, shall be
perm itted w ithin one hundred (100) fee t horizontal distance o f the norm al high-w ater line of a
great pond, and w ithin seventy-five (75) feet horizontal distance o f the norm al high-w ater line
o f any other w a te r body, trib u ta ry stream , or the upland edge o f a w etland. Extraction
operations shall not be perm itted w ithin fifty (50) fee t horizontal distance o f any property line
w ith ou t w ritten perm ission o f the ow n er o f such adjacent property.
(2) W ithin tw elve (12) m onths fo llo w in g the com pletion o f extraction operations at any
extraction site, which operations shall be deem ed com plete w hen less than one hundred
(100) cubic yards o f m aterials are rem oved in any consecutive tw elve (12) m onth period,
ground levels and grades shall be established in accordance w ith the follow ing:
(a) A ll debris, stum ps, and sim ilar m aterial shall be rem oved fo r disposal in an approved
location, o r shall be buried on-site. Only m aterials generated on-site m ay be buried o r
covered on-site.
(b) The disposal o f any and all m aterials on-site m ust com ply w ith all th e provisions o f the State
o f M aine Solid W aste Laws, 38 M.R.S.A. section 1301 and the solid w aste m anagem ent
rules, Chapters 400-419 o f the D epartm ent o f Environm ental P rotection's regulations.
(c) The final graded slope shall b e tw o -a n d -o n e -h a lfto one (2i/2:l) slope o r flatter.
(d) Top soil o r loam shall be retained to cover all disturbed land areas, w hich shall be
reseeded and stabilized w ith vegetation native to the area. A dditio na l topsoil or loam
shall be obtained from off-site sources if necessary to com plete the stabilization project.
(3) In keeping w ith the purposes o f this O rdinance, the Planning Board m ay im pose such
conditions as are necessary to m inim ize the adverse im pacts associated w ith m ineral
extraction operations on surrounding uses and resources.

N. A g ricu ltu re
(1) All spreading o r disposal o f m anure shall be accom plished in conform ance w ith the
M a n u re U tilization G uidelines published by the fo rm e r M a in e D epartm ent o f Agriculture on
N ovem ber 1, 2001, and th e N u trien t M an a g em en t Law (7 M.R.S.A. sections 4201-4209).
(2) M an u re shall n ot be stored o r stockpiled w ithin one hundred (100) feet horizontal distance o f a
great pond, or w ithin seventy-five (75) fe e t horizontal distance o f o th er w a ter bodies, tribu tary
stream s, o r w etlands. All m anure storage areas w ithin the shoreland zone m ust be constructed
o r m odified such tha t the fa cility produces no discharge o f effluent or contam inated storm
w ater.
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(3) Agricultural activities involving tillage o f soil greater than fo rty thousand (40,000) square
feet in surface area w ithin the shoreland zone shall require a Conservation Plan to be filed
w ith the Planning Board. N on-conform ance w ith the provisions o f said plan shall be
considered a violation o f this Ordinance.
(4) There shall be no new tillin g o f soil w ithin one hundred (100) feet horizontal distance o f the
norm al high-w ater line o f a great pond; w ithin seventy-five (75) fe e t horizontal distance from
o th e r w ater bodies and costal w etlands; nor w ithin tw enty-five (25) fee t horizontal distance o f
trib u tary stream s and freshw ater w etlands. O perations in existence on the effective date of
this ordinance and not in conform ance w ith this provision m ay be m aintained.
(5) N ew ly established livestock grazing areas shall not be perm itted w ithin one hundred (100) feet
horizontal distance o f the norm al high-w ater line o f a great pond; w ithin seventy-five (75) feet
horizontal distance o f o th er w a ter bodies and coastal w etlands, nor w ithin tw enty-five (25) feet
horizontal distance o f trib u ta ry stream s and freshw ater wetlands. Livestock grazing associated
w ith ongoing farm activities and w hich are not in conform ance with the above setback
provisions m ay continue, provided tha t such grazing is conducted in accordance w ith a
Conservation Plan th a t has been filed w ith the Planning Board.

O. Repealed

P. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
(1) In a Resource Protection D istrict abutting a great pond, there shall be no cutting o f vegetation
w ith in the strip o f land extending seventy five (75) feet horizontal distance inland from th e norm al
high-w ater line, except to rem ove hazard trees as described in Section & .
Elsewhere, in any Resource Protection District the cutting o r rem oval o f vegetation shall be lim ited
to that w hich is necessary fo r uses expressly authorized in that district.
(2) Except in areas as described in Section P (l) w ithin a strip o f land extending one hundred (100)
feet, horizontal distance inland from the norm al high w ater line o f a great pond, or w ithin a
strip extending seventy five (75) feet horizontal distance from any o ther w ater body, trib u tary
stream , or the upland edge o f a w etland, a buffer strip o f vegetation shall be preserved as
follow s:
(a) There shall be no cleared opening greater than tw o hundred fifty (250) square feet in the
forest canopy (or o th e r existing w oody vegetation if a forested canopy is not present) as
m easured from the o uter lim its o f the tre e or shrub crown. However, a single footpath not
to exceed six (6) feet in w idth as m easured betw een tree trunks and/or shrub item s is
allow ed fo r accessing the shoreline provided that a cleared line o f sight to the w ater
through the buffer strip is not created.
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(b) Selective cutting o f trees w ith in the buffer strip is allow ed provided that a w ell-distributed
stand o f trees and o th er vegetation is m aintained. For the purposes o f this section a "welldistributed stand o f trees" adjacent to a great pond shall be defined as m aintaining a rating
score o f tw e n ty fo u r (24) o r m ore in each tw e n ty five (25}-foot by fifty (50) rectangular
1,250 square feet) area as determ ined by th e fo llo w ing rating system.
D iam eter o f Tree at 4-1/2 fe e t Above Ground Level (inches)___________ Points
2 - <4 in.____________________________________
4 - <8 in.________________________________________________________ 2
8 -< 1 2 in_______________________________________________________ 4
12 in. o r greater__________________________________________________8
A djacent to o th er w ater bodies, trib u ta ry stream s, and w etlands, a "w ell-distributed stand
o f trees" is defined as m aintaining a m inim um rating score o f sixteen (16) per tw en ty five
(25)-foot by 50-foot rectangular area.
Note: As an exam ple, adjacent to a great pond, if a 25-foot x 50-foot plot contains fo u r (4)
trees betw een 2 and 4 inches in diam eter, tw o trees betw een 4 and 8 inches in diam eter,
and three trees betw een 8 and 12 inches in diam eter, and tw o trees over 12 inches in
diam eter, the rating score is:

(4x1) + (2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-foot plot contains trees w orth 36 points. Trees totaling 12 points
(36-24=12) m ay be rem oved from the plot provided that no cleared openings are created.
The follow ing shall govern in applying this point system:
i.

The 25-foot by 50 fo ot rectangular plots m ust be established w here the landow ner
or lessee proposes clearing w ithin the required buffer;

ii.

Each successive plot m ust be adjacent to, but not overlap a previous plot;

iii.

Any plot not containing th e required points m ust have no vegetation rem oved
except as otherw ise allow ed by this Ordinance;

iv.

Any plot containing the required points m ay have vegetation rem oved down to the
m inim um points required o r as otherw ise allow ed by this Ordinance.

v.

W here conditions perm it, no m ore than fifty percent (50%) o f the points on any
25-foot by 50 fo ot rectangular area may consist o f trees greater than tw elve (12)
inches in diam eter.
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For the purposes o f Section 15(P) (2) (b) "other natural vegetation" is defined as
retaining existing vegetation under three (3) feet in height and o ther ground cover and
retaining at least five (5) saplings less than tw o (2) inches in d iam eter at fo ur and one
h a lf (4-1/2) feet above ground level fo r each 25-foot by 50-foot rectangular area. If five
saplings do not exist, no w ood y stem s less than tw o (2) inches in diam eter can be
rem oved until five (5) saplings have been recruited into the plot.
N otw ithstanding the above provisions, no m ore than fo rty percent (40%) o f the total
volum e o f trees fo u r (4) inches or m ore in diam eter, m easured at 4-1/2 feet above
ground level, m ay be rem oved in any ten (10) year period.
(c) In order to pro tect w a ter quality and w ild life habitat,-existing vegetation under three (3)
fe e t in height and other ground cover, including lea f litter and shall not be rem oved, except
to provide fo r a fo otpath or o th er perm itted uses as described in paragraphs (2) and (2)(a)
above.
(d) Pruning of tree branches on the bottom 1/3 o f th e tree is allow ed.
(e) In order to m aintain a buffer strip o f vegetation, w hen the rem oval o f storm -dam aged, dead
or hazard trees results in the creation o f cleared openings, these openings shall be
replanted w ith native tree species in accordance w ith Section Q below, unless existing new
tree growth is present.
f. In ord er to m aintain a buffer strip o f vegetation, clearing or vegetation rem oval fo r perm itted
construction activities w ithin or beyond the buffer strip m ust com ply w ith the requirem ents
o f Section 15(P){2). Note: In som e cases, construction lim itations m ay result in a new
structure being located further from the shoreline than the m inim um setback requirem ents.

(3) A t distances greater than one hundred (100) feet, horizontal distance from a great p o n d , and
seventy five (75) feet horizontal distance from th e norm al high-w ater line o f any oth er w ater
body, trib u ta ry stream , or the upland edge o f a w etland, there shall be allow ed on any lot, in
any ten (10) year period, selective cutting o f not m ore than fo rty (40) percent o f the volum e of
trees fo u r (4) inches o r m ore in diam eter, m easured 4-1/2 feet above ground level. Tree
rem oval in conjunction w ith the developm ent o f perm itted uses shall be included in the fo rty
(40) percent calculation. For the purposes o f these standards volum e m ay be considered to be
equ ivalent to basal area.
In no event shall cleared openings fo r any purpose, including but not lim ited to principal and
accessory structures, driveways, lawns, and sewage disposal areas, exceed in th e aggregate,
tw e n ty five percent (25%) o f the lot area w ithin th e shoreland zone or ten thousand (10,000)
square feet, w hichever is greater, including land previously cleared . This provision shall not
apply to the Com m ercial Fish eries/M a ritim e A ctivities Districts.
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(4) Legally existing nonconform ing cleared openings m ay be m aintained, but shall not be enlarged,
except as allow ed by this Ordinance.
(5) Fields and o ther cleared openings_which have reverted to prim arily shrubs, trees, or other
w ood y vegetation shall be regulated under the provisions o f Section 15(P).

Q. Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal
1. Hazard trees in the shoreland zone m ay be rem oved w ith o u t a perm it after consultation with
th e Code Enforcem ent O fficer if the fo llo w in g requirem ents are met:
a. W ithin the shoreline buffer, if the rem oval o f a hazard tree results in a cleared opening in
th e tree canopy greater than tw o hundred and fifty (250) square feet, replacem ent with
native tree species is required, unless th e re is new tree growth already present. N ew tree
grow th m ust be as near as practicable to w h ere th e hazard tree was rem oved and be at
least tw o (2) inches in diam eter, m easured at fo u r and one h a lf (4.5) feet above the
ground level. If new grow th is not present, then replacem ent trees shall consist o f native
species and be at least fo ur (4) fee t in height, and be no less than tw o (2) inches in
diam eter. Stum ps m ay not be rem oved.
b. O utside o f the shoreline buffer, w hen the rem oval o f hazard tress exceed fo rty (40)
percent o f the volum e o f trees fo u r (4) inches o r m ore in diam eter, m easured at four and
one half (4.5) feet above ground level in any ten year period, and/or results in cleared
openings exceeding tw enty-five (25) percent o f the lot area w ithin the shoreland zone, or
ten thousand (10,000) square feet, w hichever is greater, replacem ent w ith native tree
species is required, unless the re is new tree grow th already present. N ew tree growth
m ust be as near as practicable to w here the hazard tree was rem oved and be at least two
(2) inches in diam eter, m easured at fo ur and one half (4.5) above the ground level. If new
grow th is not present, then trees shall consist o f native species and be at least tw o (2)
inches in diam eter, m easured at fo u r and one half (4.5) above the ground level.

c. The rem oval o f standing dead trees, resulting from natural causes, is perm issible w ithout
th e need fo r replanting o r a perm it, as long as the rem oval does not result in the creation
o f new lawn areas, or o th e r perm anently clear areas, and stum ps are not rem oved. For
purposes o f this provision dead trees are tho se trees tha t contain no foliage during the
grow ing season.
d. The Code Enforcem ent O fficer m ay require the pro perty o w n er to subm it an evaluation
from a licensed fo re ste r or arborist before any hazard tree can be rem oved w ithin the
shoreland zone.
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e. The Code Enforcem ent O fficer m ay require m ore than a one-for-one replacem ent for
hazard tress rem oved tha t exceed eight (8) inches in diam eter at fo u r and one half (4.5)
feet above ground level.
2. Storm -dam aged trees in the shoreland zone m ay be rem oved w ith o u t a perm it after consultation
w ith the Code Enforcem ent O fficer if the fo llo w in g requirem ents are met:
a. W ithin the shoreline buffer, w hen th e rem oval o f storm -dam aged trees results in a cleared
opening in the tree canopy greater than tw o hundred and fifty (250) square feet,
replanting is not required, but the area shall be required to naturally revegetate, and the
fo llo w in g requirem ents m ust be met:
i. The area from w hich a storm -dam aged tree is rem oved does not result in new
lawn areas, or oth er perm anently cleared areas;
ii. Stum ps from the storm -dam aged tress m ay not be rem oved;
iii. Limbs damaged from a storm event m ay be pruned even if the y extend beyond
the bottom one-third (1/3) o f the tree; and
iv. If after one grow ing season, no natural regeneration or regrow th is present,
replanting o f native seedlings o r saplings is required at a density o f one seedling per
every eighty (80) square fee t o f lost canopy.
b. O utside o f the shoreline buffer, if the rem oval o f storm damaged trees exceeds 40% o f the
volum e o f trees fo ur (4) inches or m ore in diam eter, m easured at fo u r and one half (4.5)
above the ground level in any ten (10) year period, or results, in the aggregate, in cleared
openings exceeding 25% o f the lot area w ithin the shoreland zone or ten thousand
(10,000) square feet, w hichever is greater, and no natural regeneration occurs w ithin one
grow ing season, then native tree seedlings o r saplings shall be replanted on a one-for-one
basis.

R. Exemptions to C learing a n d V egetation R em o v a l R eq u ire m e n ts
The fo llo w in g activities are exem pt from the clearing and vegetation rem oval standards set forth in
Section 15(P), provided tha t ail o th er applicable requirem ents o f this chapter are com plied w ith, and
the rem oval o f vegetation is lim ited to w hich is necessary:
1. The rem oval o f vegetation tha t occurs at least once every tw o (2) years fo r the m aintenance of
legally existing areas tha t do not com ply w ith the vegetation standards in this chapter, such as
but not lim ited to cleared openings in the canopy or fields. Such areas shall not be enlarged,
except as allow ed by this section. If any or these areas, due to lack o f rem oval o f vegetation
every tw o (2) years, reverts back to prim ary w oody vegetation, the requirem ents o f Section
15(P) apply;
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2. The rem oval o f vegetation from the location o f allow ed structures o r allow ed uses, w hen the
shoreland setback requirem ents o f Section 15 (B) are not applicable;
3. The rem oval o f vegetation from the location o f public sw im m ing areas associated with an
allow ed public recreational facility;
4. The rem oval o f vegetation associated w ith allow ed agricultural uses, provided best
m anagem ent practices are utilized, and provided all requirem ents o f Section 15(N) are
com p lied with;
5. The rem oval o f vegetation associated w ith brow nfields or voluntary response action program
(VRAP) projects provided tha t th e rem oval o f vegetation is necessary fo r rem ediation activities
to clean-up contam ination on a site in a general developm ent district, com m ercial fisheries and
m aritim e activities district o r o th e r equivalent zoning district approved by th e Com m issioner
th a t is part o f a state o f federal brow nfields program or a voluntary response action program
pursuant 38 M .R.S.A Section 343-E, and tha t is located along:
a. A coastal w etland; o r
b. A river th a t does not flo w to a great pond classified as G PA pursuant to 38 M.R.S.A. Section
465-A.
6. The rem oval o f non-native invasive vegetation species provided the fo llo w ing m inim um
requirem ents are met;
a. If rem oval o f vegetation occurs via w heeled o r tracked m otorized equipm ent, the w heeled or
tracked m otorized equipm ent is operated and stored at least tw enty-five (25) feet, horizontal
distance, from the shoreline, except that w heeled o r tracked equipm ent may be operated or
stored on existing structural surfaces, such as pavem ent or gravel;
b. Rem oval o f vegetation w ithin tw enty-five (25) feet, horizontal distance, from the shoreline
occurs via hand tools; and
c. If applicable clearing and vegetation rem oval standards are exceeded due to the rem oval o f
non-native invasive species vegetation, the area shall be revegetated w ith native species to
achieve com pliance.
7. The rem oval o f vegetation associated w ith em ergency response activities conducted by the
D epartm ent, th e U.S. E nvironm ental Protection Agency, the U.S. Coast Guard, and th e ir agents.
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S,

Revegetation Requirements
W hen revegetation is required in response to violations o f the vegetation standards set forth in
Section 15(P), to address the rem oval o f non-native invasive species o f vegetation, or as a
m echanism to allow fo r developm ent that may otherw ise not be perm issible due to the vegetation
standards, including rem oval o f vegetation in conjunction w ith a shoreline stabilization project, the
revegetation m ust com ply w ith the follow ing requirem ents:
1. The property o w ner m ust subm it a revegetation plan, prepared w ith and signed by a qualified
professional that describes revegetation activities and m aintenance. The plan m ust include a
scaled site plan, depicting w here vegetation was, or is to be rem oved, w here existing
vegetation is to rem ain, and w here vegetation is to be planted, including a list o f all vegetation
to be planted.
2. Revegetation m ust occur along same segm ent o f shoreline and in the sam e area w here
vegetation was rem oved and at a density com parable to the pre-existing vegetation, except
w here a shoreline stabilization activity does not allow revegetation to occur in the same area
and at a density com parable to the pre-existing vegetation, in w hich case revegetation must
occur along sam e segm ent o f shoreline and as close as possible to area w here vegetation was
rem oved.
3. If part o f a perm itted activity, revegetation shall occur before the expiration o f the perm it. If
the activity or revegetation is not com pleted before the expiration o f the perm it, a new
revegetation plan shall be subm itted w ith any renew al or new perm it application.
4. Revegetation activities m ust m eet the fo llo w in g requirem ents fo r trees and saplings:
a. A ll trees and sapling rem oved m ust be replaced w ith native non-invasive species;
b. Replacem ent vegetation m ust at a m inim um consist o f saplings;
c. If m ore than three (3) tre e s or saplings are planted, then at least three (3) different species
shall be used;
d. No one species shall m ake up 50% or m ore o f the num ber o f trees and saplings planted;
e. If revegetation is required fo r a shoreline stabilization project, and it is not possible to plant
trees and saplings in the sam e area w here trees or saplings w ere rem oved, then trees or
saplings m ust be planted in a location that effectively reestablishes the screening betw een
th e shoreline and structures; and
f. A survival rate o f a least eighty (80) percent o f planted trees o r saplings is required fo r a
m inim um five (5) year period.
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5. Revegetation activities m ust m eet th e fo llo w in g requirem ents fo r w oody vegetation and other
vegetation under th re e (3) feet in height:
a. A ll w oody vegetation and vegetation under th re e (3) feet in height m ust be replaced with
native non-invasive species o f w o o d y vegetation and vegetation under three (3) feet in height
as applicable;
b. W o o d y vegetation and vegetation under th re e (3) feet in height shall be planted in
quantiles and variety sufficient to prevent erosion and provide fo r effective infiltration o f
storm w ater;
c. If m ore than th re e (3) w o o d y vegetation plants are to be planted, then at least three (3)
d iffe ren t species shall be planted;
d. No one species shall m ake up 50% o r m ore o f th e num ber o f planted w oody vegetation
plants; and
e. Survival o f planted w oody vegetation and vegetation under th re e fe e t in height m ust be
sufficient to rem ain in com pliance w ith the standards contained w ithin this chapter fo r
m inim um o f five (5) years.
6. Revegetation activities m ust m eet the fo llo w in g requirem ents fo r ground vegetation and
ground cover:
a. A ll ground vegetation and ground cover rem oved m ust be replaced w ith native herbaceous
vegetation, in quantities and variety sufficient to prevent erosion and provide fo r effective
in filtratio n o f storm w ater;
b. W here necessary due to lack o f sufficient ground cover, an area m ust be supplem ented
w ith a m inim um fo u r (4) inch depth o f leaf m ulch and/or bark mulch to prevent erosion and
provide fo r e ffective infiltration o f storm w ater; and
c. Survival and fu n ction a lity o f ground vegetation and ground cover m ust be sufficient to
rem ain in com pliance w ith standards contained w ithin this chapter for m inim um o f five (5)
years.
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T. Erosion and Sedimentation Control
(1) A ll activities w hich involve filling, grading, excavation, or other sim ilar activities w hich result in
unstabilized soil conditions and w hich require a perm it shall also require a w ritten soil

erosion

and sedim entation control plan. The plan shall be subm itted to the perm itting authority for
approval and shall include, w here applicable, provisions for:
(a) M ulching and revegetation o f disturbed soil.
(b) T em porary runoff control features such as hay bales, silt fencing, or diversion ditches.
(c) Perm anent stabilization structures such as retaining walls o r riprap.
(2) In order to create the least potential fo r erosion, developm ent shall be designed to fit w ith
the topography and soils o f the site. Areas o f steep slopes w here high cuts and fills may be
required shall be avoided w herever possible, and natural contours shall be fo llo w ed as
closely as possible.
(3) Erosion and sedim entation control m easures shall apply to all aspects o f the proposed
project involving land disturbance, and shall be in operation during all stages o f th e activity.
The am ount o f exposed soil at every phase o f construction shall be m inim ized to reduce the
potential fo r erosion.
(4) A n y exposed ground area shall be te m p o ra rily or perm anently stabilized w ithin one (1)
w eek from the tim e it was last actively w orked, by use o f riprap, sod, seed and m ulch, or
o th e r effective m easures. In all cases perm anent stabilization shall occur w ithin nine (9)
m onths o f the initial date o f exposure. In addition:
(a) W here m ulch is used, it shall be applied at a rate o f at least one (1) bale per five
hundred (500) square feet and shall be m aintained until a catch o f vegetation is
established.
(b) Anchoring the m ulch w ith netting, peg and tw ine, o r other suitable m ethod m ay be
required to m aintain the m ulch cover.
(c) A d d itio na l m easures shall be taken w here necessary in order to avoid siltation into
the water. Such m easures m ay include the use o f staked hay bales and/o r silt fences.
(5) N atural and m an-m ade drainage and drainage ou tlets shall be protected from erosion from
w a te r flow ing through them . Drainage ways shall be designed and constructed in order to
carry w a te r from a tw en ty five {25)-year storm or greater, and shall be stabilized w ith
vegetation or lined w ith riprap.
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U. Soils
All land uses shall be located on soils in or upon w hich the proposed uses o r structures can be
established or m aintained w ith o u t causing adverse environm ental im pacts, including severe
erosion, mass soil m ovem ent, im p ro p e r drainage, and w a te r pollution, w h ether during o r after
construction. Proposed uses requiring subsurface w aste disposal and com m ercial or industrial
developm ent and o ther sim ilar intensive land uses shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons m ay include M aine
Certified Soil Scientists, M a ine Registered Professional Engineers, M a ine State Certified Geologists,
and o th er persons w ith train ing and experience in the recognition and evaluation o f soil properties.
The report shall be based upon the analysis o f the characteristics o f the soil and surrounding land
and w ater areas, m axim um gro undw ater elevation, presence of ledge, drainage conditions, and
other p ertinent data w hich the evaluator deem s appropriate. The soils report shall include
recom m endations fo r a proposed use to counteract soil lim itations w here the y exist.

V. Water Quality
No activity shall deposit on or into the ground or discharge into the w aters o f the State any
p ollutant that, by itself or in com bination w ith other activities or substances, w ill im pair
designated uses o r the w ater classification o f the w ater body, tributary stream , or w etland.

W. Archaeological Sites
A n y proposed land use activity involving structural developm ent or soil disturbance on o r adjacent
to sites listed on (or eligible to be listed on) th e N ational Register o f Historic Places, as determ ined
by th e perm itting authority, shall be subm itted by th e applicant to the M a in e H istoric Preservation
Com m ission fo r review and com m ent at least tw e n ty (20) days prior to action being taken by the
p erm ittin g authority. The p erm itting a u th o rity shall consider com m ents received from the
Com m ission prior to rendering a decision on the application.

Section 16. Administration
A. Administering Bodies and Agents
(1) Code Enforcem ent O fficer and Assistant(s)
A Code Enforcem ent O fficer (CEO) and one (1) o r m ore A ssistant Code Enforcem ent
Officers, w here appropriate, shall be appointed by the Selectm en annually by July 1.
(2) Planning Board
A Planning Board shall be created in accordance w ith State law.
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(3)

Board o f Appeals
A Board o f Appeals shall be created pursuant to the provisions o f 30-A M.R.S.A. Section
2691.

B. Permitting
(1) Perm it Requirem ents fo r Land Use and Structures
A fte r the effective date o f this O rdinance; no person shall, w ith ou t first obtaining a perm it:
(a) Engage in any activity o r use o f land or structure th a t requires a perm it in the d istrict in
w hich such activity o r land use w ould occur;
(b) Expand, change, or replace an existing use or structure;
(c) Renew a discontinued non-conform ing use.
A person w ho is issued a perm it pursuant to this O rdinance shall have a copy o f the perm it
on site w hile the w ork authorized by the perm it is perform ed.
(2) Perm it Requirem ents fo r Existing Road Culverts
A perm it is not required fo r the replacem ent o f an existing road culvert as long as:
(a) The replacem ent culvert is not m ore than tw e n ty five percent (25%) longer than the culvert
being replaced;
(b) The replacem ent culvert is not longer than seventy five (75) feet; and
(c) Adequate erosion control m easures are taken to prevent sedim entation o f the water, and
the crossing does not block fish passage in the w a te r course.
(3) A perm it is not required fo r an archaeological excavation as long as the excavation is
conducted by an archaeologist listed on the State H istoric Preservation O fficer's level 1 or
level 2 approved list, and unreasonable erosion and sedim entation is prevented by m eans of
adequate and tim ely tem p ora ry and perm anent stabilization measures.
(4) Any perm it required by this O rdinance shall be in addition to any o ther perm it required by
other law o r ordinance.
C.

Permit Application
(1)

Every applicant fo r a perm it shall subm it a w ritte n application, including a scaled site plan,
on a form provided by the m unicipality, to the appropriate official as indicated in section
14.
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(2) All applications shall be signed by an ow ner o r individual w ho can show evidence o f right, title,
or interest in the property o r by an agent, representative, tenant, or contractor o f the ow ner
w ith authorization from the ow n er to apply fo r a perm it hereunder, certifying that the
inform ation in the application is com plete and correct.
(3) All applications shall be dated, and the Code Enforcem ent O fficer or Planning Board, as
appropriate, shall note upon each application the date and tim e o f its receipt.
(4) If the property is not served by a public sewer, a valid plum bing perm it or a com pleted
application fo r a plum bing perm it, including the site evaluation approved by the Plum bing
Inspector, shall be subm itted w henever the nature o f the proposed structure or use would
require the installation o f a subsurface sewage disposal system.
(5) A pplication fees in the Shoreland Zone shall be the sam e as fo r activities elsew here in
Stockton Springs, as established by the current Zoning Ordinance fo r the Town o f Stockton
Springs, M aine (Section VII (C)).

D. Procedure for Administering Permits
W ithin th irty five (35) days o f the date o f receiving w ritten application, the Planning Board o r Code
Enforcem ent Officer, as indicated in Section 14, shall notify the applicant in w ritin g either tha t the
application is a com plete application or, if th e application is incom plete, that specified additional
m aterial is needed to m ake th e application com plete. The Planning Board or the Code Enforcem ent
Officer, as appropriate, shall approve, approve w ith conditions, o r deny all perm it applications in
w ritin g w ithin th irty five (35) days o f receiving a com pleted application. However, if the Planning
Board has a w aiting list o f applications, a decision on th e application shall occur w ith in thirty five
(35) days after th e first available date on th e Planning Board's agenda fo llo w ing receipt o f th e
com p leted application, o r w ith in th irty five (35) days o f th e public hearing, if th e proposed use or
structure is found to be in conform ance w ith th e purposes and provisions o f this Ordinance.
The applicant shall have th e burden o f proving that the proposed land use activity is in conform ity
w ith the purposes and provisions o f this Ordinance.
A fte r the subm ission o f a com plete application to the Planning Board, the Board shall approve an
application or approve it w ith conditions if it m akes a positive finding based on the inform ation
presented that the proposed use:
(1) W ill m aintain safe and healthful conditions;
(2) W ill not result in w a te r pollution, erosion, or sedim entation to surface waters;
(3) W ill adequately provide fo r th e disposal o f all w astew ater;
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(4) W ill not have an adverse im pact on spawning grounds, fish, aquatic life, bird, or o ther
w ild life habitat;
(5) W ill conserve shore cover and visual, as w ell as actual, points o f access to inland and
coastal waters;
(6) W ill protect archaeological and historic resources as designated in the com prehensive plan;
(7) W ill not adversely affect existing com m ercial fishing o r m aritim e activities in a
Com m ercial Fisheries/M aritim e A ctivities district;
(8) W ill avoid problem s associated w ith floodplain developm ent and use; and
(9) Is in conform ance w ith the provisions o f Section 15, Land Use Standards.
If a p erm it is either denied or approved w ith conditions, the reasons as w ell as conditions shall be
stated in w riting. No approval shall be granted fo r an application involving a structure if the
structure w ould be located in an unapproved subdivision o r w ould violate any oth er local ordinance
or regulation o r statute adm inistered by the m unicipality.

E. Special Exceptions
In addition to the criteria specified in Section 16(D) above,.excepting structure setback
requirem ents, the Planning Board may approve a perm it fo r a single fam ily residential structure
in a Resource Protection District provided that the applicant dem onstrates that all o f the follow ing
conditions are met:
(1) There is no location on the property, o ther than a location w ithin the Resource Protection
District, w here the structure can be built.
(2) The lot on which the structure is proposed is undeveloped and was established and
recorded in the registry o f deeds o f the county in w hich the lot is located before the
adoption o f the Resource Protection District.
(3) All proposed buildings, sewage disposal systems, and other
im provem ents are:
(a) Located on natural ground slopes o f less than tw e n ty percent (20%); and
(b) Located outside the velocity zone in areas subject to tides, based on detailed flood
insurance studies and as delineated on the Federal Em ergency M anagem ent Agency's Flood
Boundary and Floodw ay M aps and Flood Insurance Rate Maps; all buildings, including
basem ents, are elevated at least one (1) fo o t above the one hundred (lOO)-year floodplain
elevation; and the developm en t is otherw ise in com pliance w ith any applicable m unicipal
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floodplain ordinance. If the flo o d w a y is not shown on the Federal Emergency M anagem ent
Agency M aps, it is deem ed to be one half (1/2) the w idth o f the one hundred (lOO)-year
floodplain.
(4) The to ta l fo o tp rin t,jn clu d in g cantilevered or sim ilar overhanging extensions, o f all principal and
accessory structures is lim ited to a m axim um o f one thousand five hundred (1,500) square feet.
This lim itation shall not be altered by variance.
(5) A ll structures, except fu nctionally w ater-dependent structures, are set back from the normal
high-w ater line o f a w ater body, trib u ta ry stream,_or upland edge o f a w etland to the

greatest

practical extent, but not less than seventy five (75) fee t horizontal distance. In determ ining the
greatest practical extent, the Planning Board shall consider the depth o f the lot, the slope of
th e land, the potential fo r soil erosion, the type and am ount o f vegetation to be rem oved, the
proposed building site's elevation in regard to the floodplain, and its proxim ity to m oderatevalue and high-value w etlands.

F. Expiration of Permit
Perm its shall expire one year from the date o f issuance if a substantial start is not m ade in
construction o r in the use o f the pro p erty during tha t period. If a substantial start is m ade within
one year o f the issuance o f th e perm it, th e applicant shall have one additional year to com plete the
project, at w hich tim e the perm it shall expire.

G. Installation of Public Utility Service
No pu b lic utility, w ater district, sanitary district, or any u tility com pany o f any kind m ay install
services to any new structure located in th e Shoreland Zone unless w ritten authorization attesting
to th e valid ity and currency o f all local perm its required under this or any previous O rdinance has
been issued by the appropriate m unicipal officials. Follow ing installation o f service, th e com pany or
district shall forw ard th e w ritten authorization to th e m unicipal officials, indicating tha t the
installation has been com pleted.

H. Appeals
(1) Pow ers and Duties o f the board o f Appeals. The Board o f Appeals shall have the follow in g
pow ers:
(a) A d m inistrative Appeals: To hear and decide adm inistrative appeals on an appellate basis
w h ere it is alleged by an aggrieved party th a t there is an error in any order, requirem ent,
decision, or determ ination m ade by, or fa ilu re to act by, the Planning Board in the
adm inistration o f this Ordinance; and to hear and decide adm inistrative appeals on a "de
n ovo" basis w here it is alleged by an aggrieved party tha t the re is an error in any order,
requirem ent, decision, or determ ination m ade by, or failure to act by, the Code
Enforcem ent O ffice r in his o r h er review o f and action on a perm it application under this
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Ordinance. Any order, requirem ent, decision, or d eterm ination made, or failure to act, in
the enforcem ent o f this ordinance is not appealable to the Board o f Appeals.
(b) Variance Appeals: To authorize variances upon appeal, w ithin the lim itations set forth
in this Ordinance.
(2) Variance Appeals: V ariances m ay be granted only under the fo llow ing
conditions:
(a) Variances may be granted only from dim ensional requirem ents including but not
lim ited to lot w idth, structure height, percentage o f lot coverage, and setback
requirem ents.
(b) Variances shall not be granted fo r e stablishm ent o f any uses otherw ise prohibited by
this Ordinance.
(c) The Board shall not grant a variance unless it finds that:
i.

The proposed structure or use w ould m eet the provisions o f Section 15 except for
the specific provision which has created the non-conform ity and from w hich relief
is sought; and

ii

The strict application o f the term s o f this O rdinance w ould result in undue
hardship. The term "undue hardship" shall mean:
1. That the land in question cannot yield a reasonable return unless a variance is
granted;
2. That the need fo r a variance is due to the unique circum stances o f the property
and not to the general conditions in the neighborhood;
3. That the granting o f a variance w ill not alter the essential character o f the
locality; and
4. That the hardship is not the result o f action taken by the applicant o r a prior
owner.

(d) N otw ithstand ing Section 16(H){2)(c)(ii) above,.The Board o f Appeals m ay grant a variance
to an ow ner o f a residential dwelling_for the purpose o f making tha t dw elling accessible to a
person w ith a disability w ho resides in or regularly uses the dw elling. The Board shall restrict
any variance granted under

this subsection solely to the installation o f equipm ent or the

construction o f structures

necessary fo r access o r egress from th e dw elling by the person

w ith the

disability. The Board m ay im pose conditions on the variance, including lim iting the

variance to the duration o f the disability o r to the tim e that the person w ith the disability
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lives in th e dw elling. The term "structures necessary fo r access to or egress

from the

dw elling" shall include railing, wall, or ro o f system s necessary fo r th e safety o r effectiveness
o f th e structure. Any perm it issued pursuant to this subsection is subject to Sections
16(H)(2)(f) and 16 (H)(4)(b)(iv) below.

(e) The Board o f Appeals shall lim it any variances granted as strictly as possible in order
to insure conform ance w ith the purposes and provisions o f this O rdinance to the greatest
extent possible, and in doing so m ay im pose such conditions to a variance as it deem s
necessary. The party receiving the variance shall com ply with any conditions im posed.
A copy o f each variance request, including the application and all supporting inform ation
supplied by the applicant, shall be fo rw arded by the m unicipal officials to the Com m issioner
o f the D epartm ent o f Environm ental Protection at least tw e n ty (20) days p rior to action by
the Board o f Appeals. Any com m ents received from the Com m issioner p rior to the action
by th e Board o f Appeals shall be m ade part o f the record and shall be taken into
consideration by the Board o f Appeals.
(3) A d m in istrative Appeals: W hen the Board o f Appeals reviews a decision o f the Code
Enforcem ent O fficer the Board o f Appeals shall hold a "de novo" hearing. A t this tim e the
Board m ay receive and consider new evidence and testim ony, be it oral o r w ritten. W hen
acting in a "de novo" capacity th e Board o f Appeals shall hear and decide the m atter afresh,
undertaking its ow n independent analysis o f evidence and the law, and reaching its own
decision.
W h en the Board o f Appeals hears a decision o f the Planning Board, it shall hold an
appellate hearing, and m ay reverse the decision o f the Planning Board only upon finding
th a t th e decision was contrary to specific p rovisions o f the O rdinance o r contrary to the
facts presented to the Planning Board. The Board o f Appeals m ay only review the record of
th e proceedings before the Planning Board. The Board o f Appeals shall not receive or
con sid e r any evidence w hich was not presented to the Planning Board, but the Board o f
A p p e a ls m ay receive and consider w ritten o r oral argum ents. If the Board o f Appeals
d e term ines th a t the records o f the Planning Board proceedings are inadequate, the Board of
A pp eals m ay rem and the m atter to the Planning Board fo r additional fact finding.
(4) A p p eal Procedure
(a) M a kin g an Appeal
i

An adm inistrative o r variance appeal m ay be taken to the Board o f Appeals by an
aggrieved party from any decision o f th e Code Enforcem ent O fficer or the Planning
Board,_except fo r en forcem ent-related m atters as described in Section 16(H)(1)(a)
above. Such appeal shall b e ta k e n w ithin thirty (30) days o f th e date o f the official,
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w ritten decision appealed from , and not otherw ise, except that the Board, upon
show ing o f good cause, may w aive the th irty (30)-day requirem ent.
ii

Applications fo r appeals shall be m ade by filing w ith the Board o f Appeals a w ritten
notice o f appeal w hich includes:
1. A concise w ritten statem ent indicating w hat relief is requested and w hy the
appeal or variance should be granted.
2. A sketch drawn to scale show ing lot lines, location o f existing buildings, and
structures and o th er physical features o f the lot pertinent to the re lie f sought.

iii

Upon receiving an application fo r an adm inistrative appeal or a variance, the Code
Enforcem ent O fficer or Planning Board, as appropriate, shall transm it to the Board o f
A ppeals all o f the papers constituting the record o f the decision appealed from .

iv.

The Board o f Appeals shall hold a public hearing on an adm inistrative appeal or
variance w ithin thirty five (35) days o f its receipt o f a com plete w ritten application,
unless this tim e period is extended by the parties.

(b) Decision by Board o f Appeals
i

A m ajority o f the full voting m em bership o f the Board shall constitute a quorum
fo r the purpose o f deciding an appeal.

ii.

The person filing the appeal shall have the burden o f proof.

iii.

The Board shall decide all adm inistrative and variance_appeals w ithin thirty-five
(35) days after the close o f the hearing and shall issue a w ritten decision on all
appeals.

iv.

The Board o f Appeals shall state the reasons and basis fo r its decision, including a
statem ent o f th e facts found and the conclusions reached by the Board. The Board
shall cause w ritten notice o f its decision to be m ailed or hand-delivered to the
applicant and to the D epartm ent o f Environm ental Protection w ithin seven (7) days
o f the Board's decision. Copies o f w ritten decisions o f the Board o f Appeals shall
be given to the Planning Board, Code Enforcem ent Officer, and the m unicipal
officers.

(4) Appeal to Superior Court: Except as provided by 30-A M.R.S.A. section 2691(3)(F), any
aggrieved party w ho participated as a party during the proceedings before the Board o f
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A ppeals may take an appeal to Superior C ourt in accordance w ith State laws w ithin forty- five
(45) days from the date o f any decision o f the Board o f Appeals.
(5) Reconsideration: In accordance w ith 30-A M.R.S.A. section 2691(3)(F), the Board o f
A ppeals may reconsider any decision w ithin forty-five (45)_days o f its prior
decision. A request to the Board to reconsider a decision must be filed w ithin ten (10) days
o f th e decision that is being reconsidered. A vote to reconsider and the action taken on that
reconsideration m ust occur and be com pleted w ithin forty-five (45) days o f the date o f the
vote on the original decision. Reconsideration o f a decision shall require a positive vote o f
th e m ajority o f the Board m em bers originally voting on the decision, and the proper
n otification to the landow ner, petitioner, Planning Board, Code Enforcem ent Officer, and
o th e r parties o f interest, including abutters and those w ho testified at the original
hearing(s).The Board may conduct additional hearings and receive additional evidence and
testim ony.
A ppeal of a reconsidered decision to S uperior Court m ust be m ade w ithin fifteen (15) days
after th e decision on reconsideration.
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I. Enforcement
(1)

Nuisances
A ny violation o f this ordinance shall be deem ed to be a nuisance.

(2)

Code Enforcem ent Officer
(a) it shall be the duty o f th e Code Enforcem ent O fficer (CEO) to enforce the provisions o f this
Ordinance. If the CEO shall find that any provision o f this Ordinance is being violated, he o r
she shall notify in w riting the person responsible for the violation and ordering the action
necessary to correct it, including the discontinuance o f illegal buildings o r structures, and
abatem ent o f nuisance conditions. A copy o f such notices shall be subm itted to the
m unicipal officers and be m aintained as a perm anent record.
(b) The CEO shall conduct on-site inspections to ensure com pliance w ith all
applicable laws and conditions attached to perm it approvals. The Code
Enforcem ent O fficer shall also investigate all com plaints of alleged violations
o f this Ordinance.
(c) The CEO shall keep a com plete record o f all essential transactions o f the
office, including applications subm itted, perm its granted or denied, variances
granted or denied, revocation actions, revocation o f perm its, appeals, court
actions, violations investigated, violations found, and fees collected

(3)

Legal Actions. W hen the action does not result in th e correction o r abatem ent o f the violation or
nuisance condition, the M u n icip a l Officers, upon notice from the CEO, are hereby directed to
institu te any and all actions and proceedings, e ith e r legal or equitable, including seeking
injunctions o f violations and the im position o f fines, tha t may be appropriate or necessary to
enforce the provisions o f this O rdinance in the nam e o f the m unicipality. The m unicipal officers,
or th e ir authorized agent, are hereby authorized to enter into adm inistrative consent
agreem ents fo r the purpose o f elim inating violations o f this O rdinance and recovering fines
w ith o u t Court action. Such agreem ents shall not a llow an illegal structure or use to continue
unless there is clear and convincing evidence th a t th e illegal structure or use was constructed as
a direct result o f erroneous advice given by an authorized m unicipal officer and there is no
evidence that the ow ner acted in bad faith, or unless the rem oval o f th e structure or use w ill
result in a threa t o r hazard to public health and safety o r w ill result in substantial environm ental
damage.

(4)

Fines. A n y person, including but not lim ited to a landow ner, a landow ner's agent, or a
contractor, w ho violates any provision or requ irem en t o f this Ordinance shall be penalized in
accordance w ith 30A, M.R.S.A. subsection 4452.
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Section 17. Definitions
A ccessory stru ctu re o r use - use o r structure w hich is incidental and subordinate to the principal use or
structure. Accessory uses, w hen aggregated, shall not subordinate the principal use o f the lot. A deck or
sim ilar extension o f the principal structure o r a garage attached to the principal structure by a ro of or
com m on w all is considered part o f the principal structure.
Aggrieved p a r t y - a n ow n er o f land w hose pro p erty is directly o r indirectly affected by th e granting or
denial o f a perm it or variance under this O rdinance; a person w h o land abuts land fo r w hich a perm it or
variance has been granted; o r any o th e r persons w ho have suffered particularized injury as a result of
the granting o r denial o f such perm it o r variance.
A g ricu ltu re - the production, keeping, o r m aintenance fo r sale or lease, o f plants or anim als, including,
but not lim ited to, forages and sod crops, grains and seed crops, dairy anim als and dairy products;
poultry and p ou ltry products, livestock, fruits and vegetables, and ornam ental green house products.
A griculture does not include fo rest m anagem ent and tim b e r harvesting activities.
A q u a c u lt u r e - t h e grow ing or propagation o f harvestable freshw ater, estuarine, or m arine plant or
anim al species.
Basal A rea - th e area o f cross-section o f a tre e stem at 4-1/2 fe e t above ground level and inclusive of
bark.
B asem ent - any portion o f a structure w ith a floor-to-ceilin g height o f 6 feet or m ore and having more
than 50% o f its volum e below the existing ground level.
B oat Launching Facility - a fa cility designed prim arily fo r the launching and landing o f w atercraft, and
w hich may include an access ram p, docking area, and parking spaces fo r vehicles and trailers.
Bureau o f Forestry - State o f M a in e D epartm ent o f Agriculture,

Conservation, Forestry, Bureau of

Forestry
C am pground - any area o r tract o f land to accom m odate tw o (2) or m ore parties in tem porary living
quarters, including, but not lim ited to, tents, recreational vehicles, or o ther shelters.
C a n o p y - t h e m ore or less continuous cover form ed by tree crow ns in a w ooded area.
C oastal w e tla n d - all tidal and subtidal lands; all lands w ith vegetation present tha t is to le ra n t o f salt
w a te r and occurs prim arily in a salt w a ter o r estuarine habitat; and any swam p, marsh, bog, beach, flat,
or contiguous low land tha t is subject to tid a l action during th e highest tid e level fo r th e year in which
any activity is proposed as identified by tid e tables published by the N ational Ocean Service. Coastal
w e tla n d s m ay include portions o f coastal sand dunes.
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C om m e rcia l u s e - t h e use o f lands, buildings, or structures, o th e r than "hom e occupation," defined
below , th e intent and result o f w hich activity is th e production o f incom e from the buying and selling o f
goods and/or services, exclusive o f rental o f residential buildings and/or dw elling units.
D e ve lop m e n t - a change in land use involving alteration o f the land, water, or vegetation, or the
addition or alteration o f structures or o ther construction not naturally occurring.
D im en sion al re quirem ents - num erical standards relating to spatial relationships including but not
lim ited to setback, lot area, shore frontage, and height.
D is a b ilit y - a n y disability, infirm ity, m alform ation, disfigurem ent, congenital defect, or m ental condition
caused by bodily injury, accident, disease, birth defect, environm ental conditions, or illness; and also
includes the physical or m ental condition o f a person which constitutes a substantial handicap as
determ ined by a physician or in the case o f a m ental handicap, by a psychiatrist or psychologist, as w ell
as any other health or sensory im pairm ent w hich requires special education, vocational rehabilitation,
o r related services.
D rive w a y - a vehicular access-way less than five hundred (500) feet in length serving tw o single-fam ily
dw ellings or one tw o-fam ily d w elling or less.
Em ergency o p e ratio ns - operations conducted by the public health, safety, or general w elfare, such as
protection o f resources from im m ediate destruction or loss, law enforcem ent, and operations to rescue
hum an beings, property, and livestock from th e threa t o f destruction or injury.
Essential services - gas, electrical or com m unication facilities; steam , fuel, electric power, o r w ater
transm ission or distribution lines, tow ers, and related equipm ent; telephone cables or lines, poles and
related equipm ent; gas, oil, w ater, slurry, or sim ilar pipelines; m unicipal sewage lines, collection or
supply systems; and associated storage tanks. Such system s m ay include tow ers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarm s and police call boxes, traffic signals, hydrants and sim ilar
accessories, but shall not include service drops o r buildings w hich are necessary fo r the furnishing of
such services.
Expansion o f a structure - an increase in the fo o tp rin t o f a structure, including all extensions such as but
not lim ited to: attached decks, garages, porches, and greenhouses.
Expansion o f use - the addition o f one or m ore m onths to a use's operating season; or the use o f m ore
fo o tp rin t o f a structure or ground area devoted to a particular use.
Fa m ily - one or m ore persons occupying a prem ise and living as a single housekeeping unit.
F lo o d w a y - the channel o f a river or other w atercourse and adjacent land areas tha t must be reserved in
ord e r to discharge the 100-year flood w ith o u t cum ulatively increasing the w ater surface elevation by
m ore than one fo ot in height.
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Floor area - th e sum o f the horizontal areas o f the floor(s) o f a structure enclosed by exterior walls.
Forest wetland - a freshw ater w etland dom inated by w o o d y vegetation that is six (6) m eters tall
(approxim ately tw en ty (20) feet) o r taller.

Foundation - the supporting substructure o f a building o r o ther structure, but excluding w ooden sills
and post supports, but including basem ents, slabs, frostw alls, o r o th e r base consisting o f concrete,
block, brick, or sim ilar m aterial.

Freshwater wetland - freshw ater swamps, m arshes, bogs and sim ilar areas, o ther than forested
w etlands, w hich are:
1. O fte n (10) o r m ore contiguous acres; or o f less than ten (10) contiguous acres and
adjacent to a surface w ater body, excluding any river, stream or brook, such that in a natural
state, the com bined surface area is in excess o fte n (10) acres; and
2. Inundated o r saturated by surface or ground w a te r at a frequency and fo r a duration
su fficient to support, and w hich under norm al circum stances do support, a prevalence of
w etland

vegetation typically adapted fo r life in saturated soils.

Freshw ater w etlands m ay contain sm all stream channels o r inclusions o f land tha t do not conform to the
criteria o f this definition.

Functionally water-dependent uses - those uses th a t require, fo r their prim ary purpose, location on
subm erged lands or that require direct access to, or location in, coastal and inland w aters and which
can n ot be located away from these w aters. The uses include, but are not lim ited to, com m ercial and
recreational fishing and boating fa c ilitie s ,, finfish and shellfish processing, fish related storage and retail
and w holesale fish m arketing facilities, w a terfron t dock

and port facilities, shipyards and boat

building facilities, marinas, navigational aids, basins and channels, shoreline structures necessary fo r
erosion c o n tr o l, industrial uses dependent upon w ater-borne transportation or requiring

large

volum es o f cooling or processing w a te r and w hich cannot reasonably be located or operated at an inland
site, and uses w hich prim arily provide general public access to coastal or inland waters. Recreational
boat storage buildings are not considered to be a fu nctionally w ater-dependent.

Great pond - any inland body o f w a te r w hich in a natural state has a surface area in excess o f ten (10)
acres, and any inland body o f w ater artificially form ed or increased w hich has a surface area in excess
o f th irty (30) acres except fo r the purposes o f this O rdinance, w here the artificially form ed or increased
inland body o f w ater is co m p letely surrounded by land held by a single owner.

Ground cover_- small plants, fallen leaves, needles and twigs, and partially decayed organic m atter on
th e fo re st floor.

Hazard tree - a tree w ith a structural defect, com binatio n o f defects, or disease resulting in a structural
d e fe ct th a t under the norm al range o f enviro nm ental conditions at the site exhibits a high probab ility o f
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failure and loss o f a m ajor structural com ponent o f the tree in a m anner that w ill strike a target. A
norm al range o f environm ental conditions does not include m eteorological anom alies, such as, but not
lim ited to: hurricanes; hurricane-force winds; tornados; m icrobursts; or significant ice storm events.
Hazard trees also include those trees that pose a serious and im m inent rick to bank stability. A target is
the area w here personal injury o r p roperty damage could occur if the tree or a portion o f the tree fails.
Targets include roads, driveways, parking areas, structures, cam psites, and any o th e r developed area
w here people frequently gather or linger.
Height o f a s tr u c t u r e - t h e vertical distance betw een the mean original (prior to construction) grade at
the d ow nhill side o f the structure and the highest poin t o f the structure, excluding chim neys, steeples,
antennas, and sim ilar appurtenances that have no flo o r area.
Hom e occup ation - an occupation o r profession w hich is custom arily conducted on o r in a residential
structure o r p roperty and w hich is (1) clearly incidental to and com patible w ith the residential use o f the
property and surrounding residential uses; (2) w hich em ploys no m ore than tw o (2) persons other than
fam ily m em bers residing in th e home.
Increase in n o n co n fo rm ity o f a stru ctu re - any change in a structure or property w hich causes fu rth er
deviation from the dim ensional standard(s) creating nonconform ity such as, but n ot lim ited to,
reduction in w a ter body, trib u ta ry stream , o r w etland setback distance, increase in lot coverage, or
increase in height o f a structure. Property changes o r structure expansions w hich either m eet the
dim ensional standard or w hich cause no fu rth e r increase in the linear extent o f nonconform ance w ith
existing structure shall not be considered to increase nonconform ity. For exam ple, th e re is no increase
in nonconform ity w ith the setback requirem ent fo r w a ter bodies, wetlands, and trib u ta ry stream s if the
expansion extends no fu rth er into the required setback area than does any portion o f the existing
nonconform ing structure. Hence, a structure m ay be expanded laterally provided tha t the expansion
extends no c lo s e rto the w ater body, trib u ta ry stream , or w etland than the closest portion o f the existing
structure from that w ater body, trib u ta ry stream, o r wetland. Included in this allow ance are expansions
w hich in-fill irregularly shaped structures.
Individual p riv ate cam psite - an area o f land w hich is not associated w ith a cam pground, but which is
developed fo r repeated cam ping by o nly one group not to exceed ten (10) individuals and which involves
site im provem ents w hich may include but not be lim ited to a gravel pad, parking area, fire place, or tent
platform .
Industrial - The assem bling, fabrication, finishing, m anufacturing, packaging, or processing o f goods, or
the extraction o f m inerals.
In stitu tion al - a non-profit or quasi-public use, or institution such as a church, library, public or private
school, hospital, or m unicipally ow ned or operated building, structure, or land used fo r public purposes.
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Lot area - The area o f land enclosed w ith in the boundary lines o f a lot, m inus land below the norm al
high-w ater line o f a w a ter body o r upland edge o f a w etland area and areas beneath roads serving two
o r m ore lots.
M a rin a - a business establishm ent having frontage on navigable w ater and, as its principal use,
providing fo r hire offshore m oorings o r docking facilities fo r boats, and w hich m ay also provide
accessory services such as boat and related sales, boat repair and construction, indoor and ou td oor
storage o f boats and m arine equipm ent, bait and tackle shops, and m arine fuel service facilities.
M a rk e t v alu e - the estim ated price a p ro p e rty w ill bring in th e open m arket and under prevailing
m arket con d itions in a sale betw een a w illin g seller and a w illing buyer, both conversant w ith the
property and w ith prevailing general price levels.
M in e ra l e x p lo ra tio n - hand sampling, test boring, o r o th e r m ethods o f determ ining the nature or extent
o f m ineral resources w hich create m inim al disturbance to the land and w hich include reasonable
m easures to restore the land to its original condition.
M in e ra l e x tra ctio n - any o peration w ithin any tw elve (12) m onth period w hich rem oves m ore than one
hundred (100) cubic yards o f soil, topsoil, loam , sand, gravel, clay, rock, peat, or other m aterial from its
natural location and to transport the product rem oved away from the extraction site.
M in im u m lo t w id th - the closest distance betw een the side lot lines o f a lot. W hen only tw o lot lines
extend into th e shoreland zone, both lot lines shall be considered to be side lot lines.
M u lti-u n it re sid e n tia l - a residential structure containing three (3) or m ore residential dw elling units.
N a tiv e - indigenous to the local forests.
N o n -co n fo rm in g c o n d itio n - n on-conform ing lot, structure, or use w hich is allow ed solely because it
w as in law ful existence at the tim e this O rdinance or subsequent am endm ents to o k effect.
N o n -co n fo rm in g lo t - a single lot o f record w hich, at th e effective date o f adoption or am endm ent of
this O rdinance, does not m eet the area, frontage, or w idth requirem ents o f the district in w hich it is
located.
N o n -co n fo rm in g stru ctu re - a structure w hich does not m eet any one or m ore o f the fo llo w in g
d im ensional requirem ents: setback, height, lot coverage o r footprint, but w hich is allow ed solely
because it was in law ful existence at th e tim e this O rdinance o r subsequent am endm ents to o k effect.
N o n -co n fo rm in g use - use o f buildings, structures, prem ises, land, or parts th e re o f w hich is not allowed
in the d istrict in w hich it is situated, but w hich is allow ed to rem ain solely because it was in lawful
existence at th e tim e this O rdinance or subsequent am endm ents took effect.
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N on-native species o f vegetation - species o f vegetation listed by the M a ine D epartm ent o f Agriculture,
Conservation and Forestry as being invasive in M a ine ecosystem s and not native to M aine ecosystems.
N orm al high-w ater line (non-tidal w aters) - that line w hich is apparent from visible markings, changes
in the character o f soils due to prolonged action o f the w ater o r changes in vegetation, and which
distinguishes betw een predom inantly aquatic and pred om inantly terrestrial land. Areas contiguous with
great ponds that support non-forested w etland vegetation and hydric soils and that are at the same or
low er elevation as the w ater level o f the great pond during the period o f norm al high-w ater are
considered part o f the great pond.
O u tle t stream - any perennial or in term itten t stream, as shown on the m ost recent higest resolution
version o f the national hydrography dataset available from the United States Geological Survey on the
w ebsite o f the United States Geological Survey or the national map, that flow s from a freshw ater
w etland.
Person - an individual, corporation, governm ent agency, m unicipality, trust, estate, partnership,
association, tw o or m ore individuals having a joint or com m on interest, or o ther legal entity.
Piers, docks, w harfs, bridges, and o th e r structures and uses extending o ver o r b e lo w th e norm al high
w a te r lin e o r w ith in a w etla n d .
Tem porary: Structures w hich rem ain in o r over w a ter fo r less than seven (7) m onths in
any period o f tw elve (12) consecutive m onths.
Perm anent: Structures w hich rem ain in o r over w ater fo r seven (7) m onths o r m ore in
any period o f tw elve (12) consecutive m onths.
P rin cip al stru ctu re - a structure o th er than one w hich is used fo r the purposes w h o lly incidental or
accessory to th e use o f another structure o r use on the sam e lot.
P rin cip al use - a use o th er than one w hich is w h o lly incidental o r accessory to a nother use on the same
lot.
P u b lic fa c ility - any facility, including but not lim ited to, buildings, property, recreational areas, and
roads, w hich are ow ned, leased, o r otherw ise operated o r funded by a governm ental body or public
entity.
Recent flo o d p la in soils - the fo llo w in g soil series as described and identified by the N ational
C ooperative Soil Survey:
Fryeburg

Hadley

Lim erick

Lovewell

M edo m ak

Ondawa

A lluvial

Cornish

Charles

Podunk

Rum ney

Saco

Suncook

Sunday

W inooski
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R ecreational fa c ility - a place designed and equipped fo r the conduct o f sports, leisure tim e activities,
and other custom ary and usual recreational activities, excluding boat launching facilities.
R ecreational v e h icle - a vehicle or an a ttachm ent to a vehicle designed to be tow ed, and designed for
tem p orary sleeping or living quarters fo r one o r m ore persons, and which m ay include a pickup camper,
travel trailer, te n t trailer, camp trailer, and m o to r hom e. In order to be considered as a vehicle and not a
structure, the unit m ust rem ain w ith its tires on the ground, and must be registered w ith the State
Division o f M o to r Vehicles.
R eplacem ent system - a system intended to replace: 1.) an existing system w hich is either
m alfunctioning or being upgraded w ith no significant change in design flow o r use o f the structure, or 2.)
any existing overboard w astew ater discharge.

R esid en tial d w e llin g un it - a room o r group o f room s designed and equipped exclusively fo r use as a
perm anent, seasonal, or tem porary living quarters fo r only one fam ily at a tim e, and containing cooking,
sleeping, and to ile t facilities. The term shall include m obile hom es and rental units tha t contain cooking,
sleeping, and to ile t facilities regardless o f th e tim e-p erio d rented. Recreational vehicles are not
residential dw elling units.

R iprap - rocks, irregularly shaped, and at least six (6) inches in diam eter, used fo r erosion control and oil
stabilization, typ ica lly used on ground slopes o f tw o (2) units horizontal to one (1) unit vertical o r less.
R iver - a fre e -flow ing body o f w a ter including its associated floodplain w etlands from tha t point at which
it provides drainage fo r a w atershed o f tw e n ty five (25) square m iles to its m outh.
Road - a route or track consisting o f a bed o f exposed m ineral soil, gravel, asphalt, or o th er surfacing
m aterial constructed fo r or created by th e repeated passage o f m otorized vehicles, excluding a driveway
as defined.
Salt m arsh - areas o f coastal w etland (most often along coastal bays) that support salt to le ra n t species,
and w here at average high tid e during the grow ing season, th e soil is irregularly inundated by tidal
w aters. The p red om inant species is salt marsh cord grass (Spartina alterniflora). M o re open areas often
su p p ort w idgeon grass, eelgrass, and Sago pondw eed.
Salt m e ad o w - areas o f a coastal w etland that support salt to leran t plant species bordering the
landw ard side o f salt m arshes o r open coastal waters, w here the soil is saturated during the growing
season but w hich is rarely inundated by tidal w ater. Indigenous plant species include salt m eadow cord
grass (Spartina patens) and black rush; com m on threesquare occurs in fresher areas.
Sap lin g - a tre e species that is less than tw o (2) inches in diam eter at fo ur and one half (4.5) feet above
ground level.
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Seedling - a young tree species that is less than fo u r and one half (4.5) feet in height above ground level.
Service d r o p - a n y u tility line extension which does not cross o r run beneath any portion o f a w ater
body provided that:
1. in the case o f electrical service
a. the placem ent o f w ires and/or th e installation o f utility poles is located entirely upon the
prem ises o f the custom er requesting service or upon a roadw ay right-of-way; and
b. the tota l length o f the extension is less than one thousand (1,000) feet.
2. in the case o f telephone service
a. the extension, regardless o f length, w ill be m ade by the installation o f telephone wires to
existing utility poles, or
b. the extension requiring the installation o f new utility poles or placem ent underground is
less than one thousand (1,000) fe e t in length.
Setback - the nearest horizontal distance from the norm al high-w ater line o f a w a ter body or tributary
stream o r upland edge o f a w etland, to th e nearest part o f a structure, road, parking space, or oth er
regulated object or area.
Shore fron tag e - the length o f a lot bordering on a w a te r body o r wetland m easured in a straight line
betw een the intersections o f the lot lines w ith the shoreline.
Shoreland z o n e - t h e land area located w ithin tw o hundred and fifty (250) feet, horizontal distance, o f
the norm al high-w ater line o f any great pond; w ithin 250 feet, horizontal distance, o f the upland edge of
a coastal w etland, including all areas affected by tidal action; w ithin 250 feet, horizontal distance, o f the
upland edge o f a freshw ater w etland; or w ithin seventy-five (75) feet, horizontal distance, o f the normal
high-w ater line o f a stream.
S h o re lin e - the norm al high-w ater line_or upland edge o f a freshw ater or coastal wetland.

Storm -dam aged tre e - a tree tha t has been uprooted, blown down, is lying on the ground, or that
rem ains standing and is dam aged beyond th e point o f recovery as the result o f a storm event.
Stream - a free-flow ing body o f w a ter from th e ou tle t o f a great pond or the confluence o f tw o (2)
perennial stream s as depicted on the m ost re c e n t, highest resolution version o f the national
hydrography dataset available from the U nited State G eological Survey on the w ebsite o f the United
States G eological Survey or the national m a p ,, to th e point w here the stream becom es a river or w here
the stream m eets the shoreland zone o f a n o th er w a te r body or wetland, and a channel form s
dow nstream o f the w a ter body or w etland as an outlet, tha t channel is also a stream.
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S tru ctu re - anything tem p o ra rily or p erm anently located built, constructed o r erected fo r the support,
shelter, or enclosure o f persons, anim als, goods, or property o f any kind, or anything constructed or on
o r in the ground,. The term includes structures te m p o ra rily or perm anently located, such as decks,
patios, and satellite dishes.
Structure does not include fences; poles and w iring and other aerial equipm ent norm ally associated with
service drops, including guy w ires and guy anchors; subsurface waste w ater disposal systems as defined
in Title 30-A, Section 4201, subsection 5; geotherm al heat exchange w ells as defined in Title 32, Section
4700-E, subsection 3-C; o r w ells o r w a te r w ells as defined in Title 32, Section 4700-E, subsection 8.
Sub stan tial s ta r t- c o m p le t io n o f th irty (30) percent o f a perm itted structure or use m easured as a
percentage o f estim ated cost.
Subsurface sew age d isp osa l system - any system designed to dispose o f w aste o r w astew ater on or
beneath the surface o f the earth; includes, but is not lim ited to: septic tanks; disposal fields;
grandfathered cesspools; holding tanks; p retreatm ent filter, piping, o r any o ther fixture, m echanism , or
apparatus used fo r those purposes; does not include any discharge system licensed under 38 M.R.S.A.
section 414, any surface w aste w ater disposal system, o r any m unicipal or quasi-m unicipal sew er or
w aste w ater tre a tm en t system.

S ustained slo p e - a change in elevation w here the referenced percent grade is substantially m aintained
o r exceeded th roughout the m easured area.
T id a l w a te rs - all w aters affected by tid a l action during highest annual tide.

T id a l w a te rs - all w aters affected by tid a l action during the higest annual tide.
T im b e r h arvesting and rela ted a ctiv itie s - tim b e r harvesting, the construction and m aintenance of
roads used prim arily fo r tim b e r harvesting and o th e r activities conducted to facilitate tim b er harvesting.
T ree - a w o o d y p erennial plant w ith a w ell-defined trunk(s) at least tw o (2) inches in diam eter at four
and one h a lf (4.5) feet above the ground, w ith a m ore o r less definite crown, and reaching a height o f at
least ten (10) fee t at m aturity.

T rib u ta ry stream - a channel betw een defined banks created by the action o f surface w ater, which is
characterized by the lack o f terre strial vegetation o r presence o f a bed, devoid o f topsoil, containing
w a te rb o rn e deposits o r exposed soil, parent m aterial, o r bedrock; and which is connected hydrologically
w ith o th er w a te r bodies. "Tributary stream " does not include rills or gullies form ing because o f
accelerated erosion in disturbed soils w here the natural vegetation cover has been rem oved by human
activity.
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This d efinition does not include the term "stream " as defined elsew here in this Ordinance, and only
applies to that portion o f the trib u ta ry stream located w ithin the shoreland zone o f the receiving
w a te r body or wetland.
Note: W a te r setback requirem ents apply to trib u ta ry stream s w ithin th e shoreland zone.
U plan d edge o f a w etla n d - the boundary betw een upland and w etland. For purposes o f a coastal
w etland, this boundary is the line form ed by the landw ard lim its o f the salt to leran t vegetation and/or
the highest annual tide level, including all areas affected by tidal action. For purposes o f a freshw ater
w etland, the upland edge is form ed w here the soils are not saturated fo r a duration sufficient to
support w etland vegetation; or w here the soils support the growth o f w etland vegetation, but such
vegetation is dom inated by w oody stem s that are six (6) m eters (approxim ately tw e n ty (20) feet) tall or
taller.
V e g e ta tio n - all live trees, shrubs, and o ther plants including w ith ou t lim itation, trees both over and less
than fo u r (4) inches in diam eter, m easured 4-1/2 feet above ground level.
V e lo c ity zon e - an area o f special flood hazard extending from offshore to the inland lim it o f the prim ary
frontal dune along an open coast and any o ther area subject to high velocity wave action from storm s or
seism ic sources.
W a te r b o d y - any great pond or stream.
W a te r crossing - any project extending from one bank on the opposite river o f a stream , trib u ta ry
stream, or w etland w h ether under, through, or over the w a ter or w etland. Such projects include but
may not be lim ited to roads, fords, bridges, culverts, w a te r lines, sewer lines, and cables as w ell as
m aintenance w ork on these crossing. This definition includes crossings fo r tim b e r harvesting equipm ent
and related activities.
W e tla n d - a freshw ater or coastal w etland.
W in d m ill- a m achine tha t is pow ered by the energy o f th e w ind. It is designed to convert the energy o f
the w ind into m ore useful form s using rotating blades o r sails. The term also refers to the structure it is
com m on ly b u ilt on.
W o o d y V e g e ta tio n - live trees or w oody, non-herbaceous shrubs.
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SINGLE ASSESSOR ORDINANCE
Title 30A M.R.S.A. Section 2526 (5) (A) (B)
There shall
Officers.

be

a

single

assessor

appointed

by

the

Municipal

He/she shall perforin all duties and responsibilities as required by
the Bureau of Taxation and must be certified as a professionally
trained Assessor by said Bureau.
The hours and working conditions of the Assessor shall be
determined by the Municipal Officers/ however/ the salary paid
shall be determined by the legislative body at the annual Town
Meeting/ per 36 M.R.S.A. section 206.
Said Assessor may be removed by the Municipal Officers for cause
after notice and hearing but said cause shall not include any
disagreement with respect to an assessing practice employed by the
Assessor where such practice is generally accepted by the Bureau of
Taxation.
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The site plan review provisions set forth in this ordinance are intended to protect the public
health and safety, promote the general welfare o f the community, and conserve the environment
by assuring that nonresidential and multifamily construction is designed and developed in a
manner which assures that adequate provisions are made for traffic safety and access; emergency
access; water supply; sewage disposal; management o f stormwater, wildlife habitat, fisheries,
and unique natural areas; protection of historic and archaeological resources; minimizing the
adverse impacts on adjacent properties; and fitting the project harmoniously into the fabric o f the
community.

A person who has right, title, or interest in a parcel o f land must obtain site plan approval prior to
commencing any o f the following activities on the parcel, obtaining a building or plumbing
permit for the activities, or undertaking any alteration or improvement o f the site including
grubbing or grading:
1. The construction or placement o f any new building or structure for a nonresidential use,
including accessory buildings and structures.
2. The expansion of an existing nonresidential building or structure including accessory
buildings that increases the total floor area.
3. The conversion of an existing building, in whole or in part, from a residential use to a
nonresidential use.
4. The establishment of a new nonresidential use even if no buildings or structures are
proposed, including uses such as gravel pits, cemeteries, golf courses, and other
nonstructural nonresidential uses.
5. The conversion of an existing nonresidential use, in whole or part, to another
nonresidential use if the new use changes the basic nature o f the existing use such that it
increases the intensity of on-off-site impacts of the use subject to the standards and
criteria of the site plan review described in Section 9 of this ordinance.
6. The construction of a residential building containing three (3) or more dwelling units.
7. The modification or expansion of an existing residential structure that increases the
number of dwelling units in the structure by three (3) or more in any five (5) year period.
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8. The conversion o f an existing nonresidential building or structure, in whole or part, into
three (3) or more dwelling units within a five (5) year period.
9. The construction or expansion o f paved areas or other impervious surfaces, including
walkways, access drives, and parking lots involving an area o f more than two thousand
five hundred (2500) square feet within any three (3) year period.
The following activities shall not require site plan approval. Certain o f these activities will,
however, require the owner to obtain a building permit, plumbing permit, or other state or local
approvals:
1. The construction, alteration, or enlargement o f a single or two-family dwelling, including
accessory buildings and structures.
2. The placement, alteration, or enlargement o f a single manufactured housing, or mobile
home dwelling, including accessory buildings and structures on individually owned lots.
3. Agricultural activities, including agricultural buildings and structures.
4. Timber harvesting and forest management activities.
5. The establishment and modification o f home occupations that do not result in changes to
the site or exterior o f the building.
6. Activities involving nonresidential buildings or activities that are specifically excluded
from review by the provisions o f this section.

Notwithstanding any other provisions of this section, Site Plan Review shall be required for any
Wind Energy Development or associated structure for which the Planning Board is the
Reviewing Authority under the provisions of the Wind Energy Development Ordinance of the
Town of Stockton Springs, (added 6-19-10)

3.1

Meaning of Words

All words not defined herein shall carry their customary and usual meanings. Words used in the
present tense shall include the future. Words used in the singular shall include the plural.
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3.2

Definitions

ABUTTING PROPERTY: Any lot which is physically contiguous with the subject lot even if
only at a point and any lot which is located directly across a street or right-of-way from the
subject lot such that the extension of the side lot lines of the subject lot would touch or enclose
the abutting property.
ACCESSORY BUILDING: A detached, subordinate building, the use of which is clearly
incidental and related to that of the principal building or use of the land, and which is located on
the same lot as that of the principal building or use.
ACCESSORY STRUCTURE OR USE: A use or structure which is incidental and subordinate to
the principal use or structure. Accessory uses, when aggregated shall not subordinate the
principal use of the lot. A deck or similar extension of the principal structure or a garage attached
to the principal structure by a roof or a common wall is considered part of the principal structure.
AGGRIEVED PARTY: An owner of land whose property is directly or indirectly affected by the
granting or denial of an approval under this ordinance; a person whose land abuts land for which
approval has been granted; or any other person or group o f persons who have suffered
particularized injury as a result of the granting or denial of such approval.
ARTERIAL: A controlled access road or a street or road with traffic signals at important
intersections and/or stop signs on side streets or which is functionally classified by the Maine
Department of Transportation as an arterial.
BUILDING: Any permanent structure, having one or more floors and a roof, which is used for
the housing or enclosure o f persons, animals or property. When any portion thereof is separated
by a division wall without opening, then each such portion shall be deemed a separate building.
BUILDING FOOTPRINT: The area covered by a building measured from the exterior surface of
the exterior walls at grade level inclusive o f cantilevered portions o f the building. Where the
building is elevated above grade level on posts or similar devices, the building footprint is the
area the building would cover if it were located at ground level.
CHANGE FROM ONE CATEGORY OF NONRESIDENTIAL USE TO ANOTHER
CATEGORY OF NONRESIDENTIAL USE: A change in the type o f occupancy o f a
nonresidential building or structure, or a portion thereof, such that the basic type o f use is
changed, such as from retail to office or storage to a restaurant, but not including a change in the
occupants.
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COLLECTOR STREET: A street that collects traffic from local streets and connects with
arterials or a street or road functionally classified as a collector by the Maine Department of
Transportation.
CURB CUT: The opening along the curb line or street right-of-way line at which point vehicles
may enter or leave the street.
ENLARGEMENT OR EXPANSION OF A STRUCTURE: An increase o f the building footprint
and/or increase in the height o f the structure beyond its present highest point. Alterations of
existing buildings which are required in order to meet the requirements o f the Americans with
Disabilities Act (ADA) and/or the State Fire Code are not considered to be enlargements or
expansions o f a structure and are not required to meet otherwise applicable setback requirements,
provided the alterations are the minimum necessary to satisfy the ADA and/or State Fire Code.
ENLARGEMENT OR EXPANSION OF USE: Any intensification o f use in time, volume, or
function, whether or not resulting from an increase in the footprint, height, floor area, land area
or cubic volume occupied by a particular use. Increases which are required in order to meet the
requirements o f the Americans with Disabilities Act and/or the State Fire Code are not
considered to be enlargements or expansions o f use.
FISHERIES, SIGNIFICANT FISHERIES: Areas identified by a governmental agency such as
the Maine Department o f Inland Fisheries and Wildlife, Atlantic Salmon Authority, or Maine
Department of Marine Resources as having significant value as fisheries and any areas so
identified in the Town o f Stockton Springs's comprehensive plan.
HOME OCCUPATION: An occupation or profession which is carried on in no more than 2 5 %
of the total square footage of the single-family dwelling unit, or if located in an accessory
building located on the property, in an area equal to no more than 25% o f the total square footage
of the single-family dwelling unit, by the full-time permanent occupant o f the dwelling unit,
which employs no more than two (2) persons other than family members residing in the home,
and which is clearly incidental and secondary to the use o f the dwelling for residential purposes
and which does not change the character thereof. By way o f illustration and not o f limitation, the
term home occupation shall include making foods such as breads, cookies or preserves, rugs,
birdhouses, fishing flies, and quilts.. The term “home occupation” shall include both
professional and personal services. Anything greater than 25% requires Planning Board
approval under Site Plan Review.
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FLOOR AREA: The sum o f the horizontal areas o f the floor(s) o f a structure enclosed by
exterior walls.
GROUNDWATER: All o f the water found beneath the surface o f the ground. For purposes of
aquifer protection, this term refers to the subsurface water present in aquifers and recharge areas.
HISTORIC OR ARCHAEOLOGICAL RESOURCES: Areas identified by a governmental
agency such as the Maine Historic Preservation Commission as having significant value as an
historic or archaeological resource and any areas identified in the Town o f Stockton Springs's
comprehensive plan.
IMPERVIOUS SURFACE: The area covered by buildings and associated constructed facilities,
areas which have been or will be covered by a low-permeability material, such as asphalt or
concrete, and areas such as gravel roads and unpaved parking areas, which have been or will be
compacted through design or use to reduce their permeability. Common impervious surfaces
include, but are not limited to, roof tops, walkways, patios, driveways, parking lots or storage
areas, concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, macadam, or
other surfaces which similarly impede the natural infiltration o f stormwater.
LOCAL STREET: A public street or road which is not identified as an arterial or collector. A
local street includes a proposed street shown on an approved and recorded subdivision.
LOT AREA: The area o f land enclosed within the boundary lines o f a lot, minus land below the
normal high-water line o f a water body or upland edge o f a wetland and areas beneath roads
serving more than two lots.
NATURAL AREAS AND NATURAL COMMUNITIES, UNIQUE NATURAL AREAS AND
NATURAL COMMUNITIES: Areas identified by a governmental agency such as the Maine
Department of Conservation Natural Areas Program as having significant value as a natural area
and any areas identified in the Town o f Stockton Springs's comprehensive plan.
PRINCIPAL STRUCTURE: A building other than one which is used for purposes wholly
incidental or accessory to the use o f another building or use on the same premises.
PRINCIPAL USE: A use other than one which is wholly incidental or accessory to another use
on the same premises.
RECHARGE AREA: Area composed o f permeable, porous material through which precipitation
and surface water infiltrate and directly replenish groundwater in aquifers.
9
Enacted M a rc h 25, 2009
A m e n d e d June 19, 2011
A m e n d e d June 16, 2012
A m e n d e d June 14, 20 1 4
A m e n d e d June 25, 2016
A m e n d e d June 17, 2017
A m e n d e d June 16, 20 1 8

Town of Stockton Springs Site Plan Review -

SETBACK, FRONT: An open area extending the entire width o f a lot from lot sideline to lot
sideline and extending in depth at a right angle from the street right-of-way to such depth as
specified. Such area shall be unoccupied and unobstructed by any building or structure from the
ground upward.
SETBACK, REAR: An open area extending the entire width o f a lot from lot sideline to lot
sideline and extending at a right angle from the rear property line o f such lot to such depth as
specified. Such area shall be unoccupied and unobstructed by any building or structure from the
ground upward.
SETBACK, SIDE: An open area extending along each sideline o f a lot between the front setback
and the rear setback on such lot and extending at a right angle from the sidelines o f such lot to
such depth as specified. Such area shall be unoccupied and unobstructed by any building or
structure from the ground upward.
STRUCTURE: Anything constructed or erected, which requires location on the ground or
attached to something having a location on the ground, but not including a tent, vehicle, fences
or retaining walls.
SUBSTANTIALLY COMMENCED; SUBSTANTIALLY COMPLETED: Construction shall be
considered to be substantially commenced when any work beyond the state o f excavation,
including but not limited to, the pouring of a slab or footings, the installation o f piles, the
construction of columns, or the placement of a manufactured home on a foundation has begun.
Construction shall be considered to be substantially completed when it has been completed to the
point where normal functioning, use, or occupancy can occur without concern for the general
health, safety, and welfare of the occupant and the general public. It shall also include
permanent stabilization and/or re-vegetation of areas of the site that were disturbed during
construction.
USE: The purpose for which land or a building is arranged, designed, or intended, or for which
either land or a building is or may be occupied or maintained.
VEGETATION: All live trees, shrubs, ground cover, and other plants.
WILDLIFE HABITAT, SIGNIFICANT WILDLIFE HABITAT: Areas identified by a
governmental agency such as the Maine Department o f Inland Fisheries and Wildlife as having
significant value as habitat for animals and any areas identified in the Town o f Stockton
Springs's comprehensive plan.

Enacted M a rc h 25, 2009
A m e n d e d June 19, 2011
A m e n d e d June 16, 2012
A m e n d e d June 14, 20 1 4
A m e n d e d June 25, 2016
A m e n d e d June 17, 2017
A m e n d e d June 16, 20 1 8

Town of Stockton Springs Site Plan Review -

This ordinance shall be administered and enforced by a Code Enforcement Officer (CEO)
appointed by the Town Manager.
It shall be the duty of the CEO or his/her agent to enforce the provisions o f this ordinance. If the
CEO or his/her agent shall find that any provision o f this ordinance is being violated, he/she shall
notify in writing the person responsible for such violation, indicating the nature o f the violation
and ordering the action necessary to correct it. He/she shall order discontinuance o f illegal use of
buildings, structures, additions, or work being done, or shall take any other action authorized by
this ordinance to ensure compliance with or to prevent violation o f its provisions.
The CEO is hereby authorized to institute or cause to be instituted, in the name o f the Town of
Stockton Springs, any and all actions, legal or equitable, that may be appropriate or necessary for
the enforcement o f this ordinance; provided, however, that this section shall not prevent any
person entitled to equitable relief from enjoining any act contrary to the provisions o f this
ordinance.
Any person, firm, or corporation being the owner o f or having control or use o f any building or
premises who violated any of the provisions o f this ordinance, shall be fined in accordance with
Title 30-A §4452. Each day such a violation is permitted to exist after notification shall
constitute a separate offense. The Selectmen, or their authorized agent, are hereby authorized to
enter into administrative consent agreements for the purpose o f eliminating violations o f this
ordinance and recovering fines without court action. Such agreements shall not allow an illegal
structure or use to continue unless there is clear and convincing evidence that the illegal structure
or use was constructed or conducted as a direct result o f erroneous advice given by an authorized
Municipal Official and there is no evidence that the owner acted in bad faith, or unless the
removal of the structure or use will result in a threat or hazard to public health and safety or will
result in substantial environmental damage.

The Code Enforcement Officer (CEO) shall be responsible for administering the provisions of
this ordinance including interpreting the provisions hereof.
Any person who believes that the CEO has made an error in the interpretation or application of
the provisions o f this ordinance, may appeal such determination to the Board o f Appeals as an
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administrative appeal. If the Board finds that the CEO erred in his/her interpretation of the
ordinance, it shall modify or reverse the action accordingly.

The Planning Board is authorized to review and act on all site plans for development requiring
site plan review as defined above.
In considering site plans under this provision, the Planning Board may act to approve,
disapprove, or approve the project with conditions as are authorized by these provisions.

The Planning Board shall use the following procedures in reviewing applications for site plan
review.

Prior to submitting a formal application, the applicant or his/her representative may request a
pre-application conference with the Planning Board. Said request shall be made, in writing, to
the Board Secretary at least fourteen (14) days prior to the date o f the meeting. Applicant shall
provide the Planning Board with whatever information, relative to the proposed project, is
available at the time o f the pre-application conference. A pre-application conference is strongly
advised. The pre-application conference shall be informal and informational in nature. There
shall be no fee for a pre-application review, and such review shall not cause the plan to be a
pending application or proceeding under Title 1 M.R.S.A. §302. No decision on the substance of
the plan shall be made at the pre-application conference.

The purposes of the pre-application conference are to:
( 1) Allow the Planning Board to understand the nature o f the proposed use and the issues
involved in the proposal,
(2) Allow the applicant to understand the development review process and required submissions,
(3) Identify issues that need to be addressed in future submissions, and
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(4) Make the applicant aware of any opportunities for coordinating the development with
community policies, programs, or facilities.
In addition, the Board may schedule a site inspection in accordance with subsection 7.2(5) if
deemed necessary and resolve any requests for waivers and variations from the submission
requirements.

There are no formal submission requirements for a pre-application conference. However, the
applicant should be prepared to discuss the following with the Board:
(1) The proposed site, including its location, size, and general characteristics,
(2) The nature of the proposed use and potential development,
(3) Any issues or questions about existing municipal regulations and their applicability to the
project, and
(4) Any requests for waivers from the submission requirements.

The applicant must prepare and submit a site plan review application, including the development
plan and supporting documentation that meets the submission requirements set forth below. This
material must be submitted to the Code Enforcement Officer twenty one (21) days prior to
meeting at which application will be considered.
(1) At the time formal application is made, the Code Enforcement Officer shall give a dated
receipt to the applicant and shall notify by first-class mail all property owners within five
hundred (500) feet of the parcel on which the proposed development is located. Written notice of
the pending application shall be provided to the Selectmen, Town Manager, Fire Chief, and other
interested parties.
(2) Within thirty (30) days of the receipt of a formal site plan review application, the Planning
Board shall review the material and determine whether or not the submission is complete. If the
application is determined to be incomplete, the Board, or designee, shall notify the applicant in
writing of this finding, shall specify the additional materials required to make the application
complete and shall advise the applicant that the application will not be considered by the Board
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until the additional information is submitted to the Board. These steps, except the notification
requirements, shall be repeated until the application is found to be complete.
(3) As soon as the Board determines that the application is complete, the Board, or designee,
shall: notify the applicant in writing of this finding, meet the notification requirements of
subsection (4) below, and place the item on the agenda for substantive review within thirty (30)
days of this finding or at the next scheduled Planning Board meeting, whichever is later.
(4) As soon as the application is found to be complete, the Planning Board may schedule a
public hearing, and shall notify the applicant on which the proposed development is located, per
the requirements set forth in Section 7.5 below. If the Planning Board does not schedule a public
hearing, the Planning Board will allow those so notified in Section 7.2.1 above to comment on
the application before deliberations on Section 9 of this Ordinance commence.
(5) After the first meeting at which the application is considered, the Planning Board may hold
an on-site inspection of the site to review the existing conditions, field verify the information
submitted and investigate the development proposal. The Board may decide not to hold an on
site inspection when the site is snow covered or otherwise impassable due to customary
seasonable conditions. If an application is pending during a period when there is snow cover or
the site is impassable, the deadline by which the Planning Board shall take final action on the
application as specified in 7.2.6 may be extended, which extension shall not exceed thirty (30)
days after the Board is able to conduct an on-site inspection. Written notice o f the on-site
inspection shall be provided to all parties entitled to notice under7.2.1.
(6) The Planning Board shall take final action on said application within thirty (30) days of
determining that the application is complete or at the next scheduled Planning Board meeting,
whichever is later. The Board shall act to deny, to approve, or to approve the application with
conditions. The Board may impose such conditions as are deemed advisable to assure
compliance with the standards of approval.
In issuing its decision, the Planning Board shall make written findings o f fact establishing that
the proposed development does or does not meet the standards o f approval and other
requirements o f the Town. The Board, or designee, shall notify the applicant, all officials who
received notice under (4), and all parties who requested to be notified o f the action o f the Board,
including the findings o f fact, and any conditions o f approval. This requirement can be met
through the distribution o f minutes o f the meeting containing the findings o f fact and decision of
the Board.
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All time limits provided for in this section may be extended by mutual agreement o f the
applicant and Planning Board

Upon completion of the requirements of this Section and an approval vote by the majority of the
Planning Board, the application shall be deemed to have final approval and the site plan shall be
signed by a majority o f the members of the Board and must be filed with the Code Enforcement
Officer. Any plan not so filed within thirty (30) days of the date upon which such plan is
approved and signed by the Board shall become null and void, (am ended June 19, 2010)

An application for site plan review must be accompanied by an application fee in such amount
established by the Application, License, Permit, and Other Fees Ordinance. The fee schedule will
be provided to the applicant by the Code Enforcement Officer upon request. This application fee
must be paid to the Town of Stockton Springs and evidence o f payment o f the fee must be
included with the application.

In addition to the application fee, the applicant for site plan review must also pay a technical
review fee to defray the Town o f Stockton Springs's legal and technical costs o f the application
review, per the Application, License, Permit, and Other Fees Ordinance.. This fee must be paid
to the Town of Stockton Springs. The application will be considered incomplete until evidence
of payment of this fee is submitted to the Planning Board.

A public hearing is required for any Site Plan Review Application that requires Planning Board
approval, unless determined to be unnecessary by the Board, in accordance with Section 7.2.4.
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Notice of the date, time and place o f the public hearing, and site inspection if scheduled, shall be
made as follows:
(1) . Published by the Planning Board, or designee, at least once in a newspaper having
general circulation within the Town of Stockton Springs. The date of the first publication
shall be at least 14 days before the hearing.
In the event of cancellation due to inclement weather, the Public Hearing shall be
rescheduled with notice published in a newspaper at least seven (7) days before the new
date and in accordance with the rest of this section.
(2) . Posted at the Town Office, the Stockton Springs Post Office, the Stockton
Springs web site and on the public access channel.
(3) . Mailed by the Planning Board, or designee, by First Class Mail to the Applicant.
(4) , Mailed by the Planning Board, or designee, by First Class Mail to the last-known
addresses of owners o f property located within 500 feet o f any property line o f the
parcel(s) on which the proposed development is located. Failure o f any o f these
property owners to receive notice shall not invalidate the public hearing.

All costs of notification per requirements o f this section and any other section o f this Ordinance
shall be borne by the Applicant per the Application, License, Permit, and Other Fees Ordinance.

Applications for site plan review must be submitted on application forms provided by the Town
of Stockton Springs. The complete application form, evidence o f payment o f the required fees,
and the required plans and related information must be submitted to the Code Enforcement
Officer. The submission must contain at least the following exhibits and information unless
specifically waived in writing. The Planning Board may waive any o f the submission
requirements based upon a written request of the applicant. Such request must be made at the
time of the pre-application conference or at the initial review of the application if no pre
application conference is held. A waiver of any submission requirement may be granted only if
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the Board makes a written finding that the information is not required to determine compliance
with the standards.
All applications for site plan review must contain the following information:
(1) A fully executed and signed copy of the application for site plan review.
(2) Evidence of payment of the application and technical review fees.
(3) Eight (8) copies of written materials plus eight (8) sets of maps or drawings containing the
information listed below. The written materials must be contained in a bound report. The maps
or drawings must be at a scale sufficient to allow review of the items listed under the approval
standards and criteria, but in no case shall be more than one hundred (100) feet to the inch for
that portion of the tract of land being proposed for development:

(1) record owner's name, address, and phone number and applicant's name, address and phone
number if different.
(2) the location of all required building setbacks, yards, and buffers.
(3) names and addresses of all property owners within five hundred (500) feet of any and all
property boundaries.
(4) sketch map showing general location of the site within the Town of Stockton Springs based
upon a reduction of the tax maps.
(5) boundaries of all contiguous property under the total or partial control of the owner or
applicant regardless of whether all or part is being developed at this time.
(6) the tax map and lot number of the parcel or parcels on which the project is located.
(7) a copy of the deed to the property, an option to purchase the property or other documentation
to demonstrate right, title or interest in the property on the part of the applicant.
(8) the name, registration number, and seal of the person who prepared the plan, if applicable.
(9) evidence of the applicant's technical and financial capability to carry out the project as
proposed.

Enacted M a rch 25, 2009
A m e n d e d June 19, 2011
A m e n d e d June 16, 2012
A m e n d e d June 14, 2014
A m e n d e d June 25, 2016
A m e n d e d June 17, 2017
A m e n d e d June 16, 2018

Tow n o f Stockton Springs Site Plan Review -

(1) zoning classification(s), including overlay and/or sub-districts, of the property and the
location of zoning district boundaries if the property is located in two (2) or more zoning districts
or sub-districts or abuts a different district.
(2) the bearings and length of all property lines of the property to be developed and the source of
this information. The Planning Board may waive this requirement of a boundary survey when
sufficient information is available to establish, on the ground, all property boundaries.
(3) location and size of any existing sewer and water mains, culverts and drains, on-site sewage
disposal systems, wells, underground tanks or installations, and power and telephone lines and
poles on the property to be developed, on abutting streets, or land that may serve the
development, and an assessment of their adequacy and condition to meet the needs of the
proposed use. Appropriate elevations must be provided as necessary to determine the direction of
flow.
(4) location, names, and present widths of existing public and/or private streets and rights-of-way
within or adjacent to the proposed development.
(5) the location, dimensions and ground floor elevation of all existing buildings on the site.
(6) the location and dimensions of existing driveways, parking and loading areas, walkways, and
sidewalks on or immediately adjacent to the site.
(7) location of intersecting roads or driveways within two hundred (200) feet of the site.
(8) the location of open drainage courses, wetlands, stonewalls, graveyards, fences, stands of
trees, and other important or unique natural areas and site features, including but not limited to,
floodplains, deer wintering areas, significant wildlife habitats, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, sand and gravel
aquifers, and historic and/or archaeological resources, together with a description of such
features.
(9) the direction of existing surface water drainage across the site.
(10) the location, front view, dimensions, and lighting of existing signs.
(11) location and dimensions of any existing easements and copies of existing covenants or deed
restrictions.
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(12) the location of the nearest fire hydrant, dry hydrant or other water supply for fire protection.
A letter from the Fire Department Chief stating there is adequate access and coverage by the Fire
Department shall fulfill this requirement.

(1) estimated demand for water supply and sewage disposal together with the location and
dimensions of all provisions for water supply and wastewater disposal, and evidence of their
adequacy for the proposed use, including soils test pit data if on-site sewage disposal is
proposed.
(2) the direction of proposed surface water drainage across the site and from the site, with an
assessment of impacts on downstream properties.
(3) provisions for handling all solid wastes, including hazardous and special wastes and the
location and proposed screening of any on-site collection or storage facilities.
(4) the location, dimensions, and materials to be used in the construction of proposed driveways,
parking and loading areas, and walkways and any changes in traffic flow onto or off-site.
(5) proposed landscaping and buffering.
(6) the location, dimensions, and ground floor elevation of all proposed buildings or building
expansion proposed on the site.
(7) location, front view, materials, and dimensions of proposed signs together with the method
for securing the sign.
(8) location and type of exterior lighting.
(9) the location of all utilities, including fire protection systems.
(10) a general description of the proposed use or activity.
(11) an estimate of the peak hour and daily traffic to be generated by the project.
(12) stormwater calculations, erosion and sedimentation control measures, and water quality
and/or phosphorous export management provisions, if the project requires a stormwater permit
from the Maine Department of Environmental Protection or if the Planning Board determines
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that such information is necessary based upon the scale o f the project or the existing conditions
in the vicinity of the project.

Space must be provided on the plan drawing for the signatures o f the Planning Board and date
together with the following words, "Approved: Town o f Stockton Springs Planning Board” .

The following criteria shall be used by the Planning Board in reviewing applications for site plan
review and shall serve as minimum requirements for approval o f the application. The application
shall be approved unless the Planning Board determines that the applicant has failed to meet one
or more of these standards. In all instances, the burden o f proof shall be on the applicant who
must produce evidence sufficient to warrant a finding that all applicable criteria have been met.

The plan for the development must reflect the natural capabilities o f the site to support
development. Buildings, lots, and support facilities must be clustered in those portions o f the site
that have the most suitable conditions for development. Environmentally sensitive areas,
including but not limited to, wetlands, steep slopes, floodplains, significant wildlife habitats,
fisheries, scenic areas, habitat for rare and endangered plants and animals, unique natural
communities and natural areas, and sand and gravel aquifers must be maintained and preserved
to the maximum extent. Natural drainage areas must also be preserved to the maximum extent.
The development must include appropriate measures for protecting these resources, including but
not limited to, modification o f the proposed design o f the site, timing o f construction, and
limiting the extent of excavation.

Vehicular access to the site must be on roads which have adequate capacity to accommodate the
additional traffic generated by the development. For developments which generate one hundred
(100) or more peak hour trips based on the latest edition o f the Trip Generation Manual o f the
Institute o f Traffic Engineers, intersections on major access routes to the site within one (1) mile
o f any entrance road which are functioning at a Level o f Service o f D or better prior to the
development must function at a minimum at Level o f Service D after development. If any such
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intersection is functioning at a Level of Service E or lower prior to the development, the project
must not reduce the current level of service. This requirement may be waived by the Planning
Board if the project is located within a growth area designated in the Town's adopted
Comprehensive Plan and the Board determines that the project will not have an unnecessary
adverse impact on traffic flow or safety.
A development not meeting this requirement may be approved if the applicant demonstrates that:
(1) A public agency has committed funds to construct the improvements necessary to bring the
level of access to this standard, or
(2) The applicant will assume financial responsibility for the improvements necessary to bring
the level of service to this standard and will assure the completion of the improvements with a
financial guarantee acceptable to the Town of Stockton Springs.

Vehicular access to and from the development must be safe and convenient.
(1) Any driveway or proposed street must be designed so as to provide the minimum sight
distance according to the Maine Department of Transportation standards, to the maximum extent
possible.
(2) Points of access and egress must be located to avoid hazardous conflicts with existing turning
movements and traffic flows.
(3) The grade of any proposed drive or street must be not more than ±3% for a minimum of two
(2) car lengths, or forty (40) feet, from the intersection.
(4) The intersection of any access/egress drive or proposed street must function: (a) at a Level of
Service of D following development if the project will generate one thousand (1,000) or more
vehicle trips per twenty-four (24) hour period; or (b) at a level which will allow safe access into
and out of the project if less than one thousand (1,000) trips are generated.
(5) Where a lot has frontage on two (2) or more streets, the primary access to and egress from the
lot must be provided from the street where there is less potential for traffic congestion and for
traffic and pedestrians hazards. Access from other streets may be allowed if it is safe and does
not promote shortcutting through the site.
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(6) Where it is necessary to safeguard against hazards to traffic and pedestrians and/or to avoid
traffic congestion, the applicant shall be responsible for providing the necessary funds for turning
lanes, traffic directional islands, and traffic controls within public streets.
(7) Access-ways must be designed and have sufficient capacity to avoid queuing of entering
vehicles on any public street.
(8) The following criteria must be used to limit the number of driveways serving a proposed
project:
a. No use which generates less than one hundred (100) vehicle trips per day shall have more than
one (1) two-way driveway onto a single roadway. Such driveway must be no greater than thirty
(30) feet wide.
b. No use which generates one hundred (100) or more vehicle trips per day shall have more than
two (2) points of entry from and two (2) points of egress to a single roadway. The combined
width of all access-ways must not exceed sixty (60) feet.

Access-ways must meet the following standards:
(1) Private entrances/exits must be located at least fifty (50) feet from the closest un-signalized
intersection and one hundred fifty (150) feet from the closest signalized intersection, as measured
from the point of tangency for the corner to the point of tangency for the access-way. This
requirement may be reduced if the shape of the site does not allow conformance with this
standard.
(2) Private access-ways in or out of a development must be separated by a minimum of seventyfive (75) feet where possible.

The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.
(1) Nonresidential projects that will be served by delivery vehicles must provide a clear route for
such vehicles with appropriate geometric design to allow turning and backing for a minimum of
2 vehicles.
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(2) Clear routes of access must be provided and maintained for emergency vehicles to and
around buildings and must be posted with appropriate signage (fire lane - no parking).
(3) The layout and design of parking areas must provide for safe and convenient circulation of
vehicles throughout the lot.
(4) All roadways must be designed to harmonize with the topographic and natural features of the
site insofar as practical by minimizing filling, grading, excavation, or other similar activities
which result in unstable soil conditions and soil erosion, by fitting the development to the natural
contour of the land and avoiding substantial areas of excessive grade and tree removal, and by
retaining existing vegetation during construction. The road network must provide for vehicular,
pedestrian, and cyclist safety, all season emergency access, snow storage, and delivery and
collection services.

Off-street parking must conform to the following standards:
(1) Parking areas with more than two (2) parking spaces must be arranged so that it is not
necessary for vehicles to back into the street. This requirement does not apply to existing parking
in the downtown area (Main Street) of Stockton Springs as it exists as of the date of adoption of
this ordinance.
(2) All parking spaces, access drives, and impervious surfaces must be located at least five (5)
feet from any side or rear lot line, except where standards for buffer yards require a greater
distance. No parking spaces or asphalt type surface shall be located within five (5) feet of the
front property line. Parking lots on adjoining lots may be connected by access-ways not
exceeding twenty-four (24) feet in width.
(3) Parking stalls and aisle layout must conform to the following standards.
Nine (9) feet wide by eighteen (18) feet long
(4) In lots utilizing diagonal parking, the direction of proper traffic flow must be indicated by
signs, pavement markings or other permanent indications and maintained as necessary.
(5) Parking areas for nonresidential uses must be designed to permit each motor vehicle to
proceed to and from the parking space provided for it without requiring the moving of any other
motor vehicles. Double stack parking may be permitted for resident parking in conjunction with
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residential uses if both spaces in the stack are assigned to the occupants of the same dwelling
unit.
(6) Provisions must be made to restrict the "overhang" of parked vehicles when it might restrict
traffic flow on adjacent through roads, restrict pedestrian or bicycle movement on adjacent
walkways, or damage landscape materials.
(7) O ff Street P ark in g and Loading:
a. No structure shall be erected nor shall any o f the following uses be established
unless at least the minimum number of off-street parking spaces as provided below is
provided. Off-street parking, either by means of open air spaces or by garage space, in
addition to being a permitted use, shall be considered as an accessory use when
required or provided to serve conforming uses located in any District.
b. The following minimum off-street parking requirements shall be provided and
maintained in case of new construction, alterations and changes of use or as deemed
appropriate by the Planning Board:
1. Residential - Two (2) parking spaces for each dwelling unit
2. Transient Accommodations:
a. Bed and Breakfast accommodations, motels, hotels, boarding houses,
and inns with ten (10) rooms or less - Two (2) parking spaces plus one
space for each guest room
b. Motels, hotels, boarding houses, and inns with more than ten (10) rooms
- One (1) parking space for each guest plus one (1) for each three (3)
employees
3.

Schools - Five (5) parking spaces for each classroom plus one (1) for each four
(4) employees

4.

Hospitals, Nursing Homes (bed facilities only) - One (1) parking space for
every three (3) beds, plus one (1) for each employee based on the expected
average employee occupancy

5.

Funeral Parlors - twenty (20) spaces or as determined by the Planning Board
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6.

Theaters, churches, and other public assembly places - One (1) parking space
for every four (4) seats or for every one hundred (100) square feet or major
fraction thereof of assemblage space if no fixed seats.

7.

Retail Stores and Businesses - One (1) space for every two hundred (200)
square feet of retail area, plus one for every two employees

8.

Automotive Repair and Service Stations - One (1) space for each regular
employee plus one (1) space for each fifty (50) square feet o f floor area

9.

Roadside Farm Stand - Four (4) spaces

10. Restaurants, eating and drinking establishments - One (1) parking space for
every four (4) seats, plus one (1) for every two (2) employees
11. Drive-In Restaurants and Dairy Stands - Ten (10) spaces plus one (1) additional
space for each person serving or preparing food
12. Professional Offices and Public Buildings - One (1) parking space for every two
hundred (200) square feet of working space
13. Fraternal Organizations and Clubs - One (1) space for each five (5) members
14. Other Commercial Recreation Establishments (mini-golf courses, etc.) the
number of spaces deemed appropriate by the Planning Board
15. Industrial - One (1) parking space for each 1.5 employees, based on the highest
expected average employee occupancy, plus employee, visitor and customer
parking to meet the needs of specific operations
16. For uses not specifically listed in this section, the Code Enforcement Officer
shall prescribe the number which in no case will be less than an adequate number
for employees and customers and visitors anticipated on the site
c. Location on Other Property -. If the required automobile parking spaces cannot be
provided on the same lot where the principal use is conducted, the Planning Board
can permit that such spaces may be provided on other off-street property provided
that such property lies within one thousand (1,000) feet o f the main entrance to
such principal use. Such automobile parking space shall be associated with the
principal use and shall not thereafter be reduced or encroached upon in any
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manner, provided however, that it may serve different principal uses at different
times of day.

The site plan must provide for a system of pedestrian ways within the development appropriate
to the type and scale of development. This system must connect the major building
entrances/exits with parking areas and with existing sidewalks, if they exist or are planned in the
vicinity of the project. The pedestrian network may be located either in the street right-of-way or
outside of the right-of-way in open space or recreation areas. The system must be designed to
link the project with residential, recreational, and commercial facilities, schools, bus stops, and
existing sidewalks in the neighborhood or, when appropriate, to connect with amenities such as
parks or open space on or adjacent to the site.

Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
(1) To the extent possible, the plan must retain stormwater on the site using the natural features
of the site.
(2) Unless the discharge is directly to the ocean or major river segment, stormwater runoff
systems must detain or retain water such that the rate of flow from the site after development
does not exceed the predevelopment rate.
(3) The applicant must demonstrate that on- and off-site downstream channel or system capacity
is sufficient to carry the flow without adverse effects, including but not limited to flooding and
erosion of shoreland areas, or that he/she will be responsible for whatever improvements are
needed to provide the required increase in capacity and/or mitigation.
(4) All natural drainage ways must be preserved at their natural gradients and must not be filled
or converted to a closed system unless approved as part of the site plan review.
(5) The design of the stormwater drainage system must provide for the disposal of stormwater
without damage to streets, adjacent properties, downstream properties, soils, and vegetation.
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(6) The design of the storm drainage systems must be fully cognizant of upstream runoff which
must pass over or through the site to be developed and provide for this movement.
(7) The biological and chemical properties of the receiving waters must not be degraded by the
stormwater runoff from the development site. The use of oil and grease traps in manholes, the
use of on-site vegetated waterways, and vegetated buffer strips along waterways and drainage
swales, and the reduction in use of deicing salts and fertilizers may be required, especially where
the development stormwater discharges into a gravel aquifer area or other water supply source,
or a great pond.

All building, site, and roadway designs and layouts must harmonize with existing topography
and conserve desirable natural surroundings to the fullest extent possible such that filling,
excavation, and earth moving activity must be kept to a minimum. Parking lots on sloped sites
must be terraced to avoid undue cut and fill, and/or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible.
Soil erosion and sedimentation of watercourses and water bodies will be minimized by an active
program meeting the requirements of the Maine Erosion and Sediment Control Handbook for
Construction: Best Management Practices, dated March 1991.

The development must be provided with a system of water supply that provides each use with an
adequate supply of water.
If the project is to be served by a public water supply, the applicant must secure and submit a
written statement from the supplier that the proposed water supply system conforms with its
design and construction standards, will not result in an undue burden on the source or
distribution system, and will be installed in a manner adequate to provide needed domestic and
fire protection flows.

The development must be provided with a method of disposing of sewage which is in
compliance with the State Plumbing Code.
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(1) All sanitary sewage from new or expanded uses must be discharged into a public sewage
collection and treatment system when such facilities are currently available or can reasonably be
made available at the lot line and have adequate capacity to handle the projected waste
generation.
(2) If the public collection system is not at the lot line, but can be extended in the public right-ofway, the collection system must be extended by the owner and the new or expanded use
connected to the public system. Such extension shall be required if the public system is within
one hundred (100) feet of a new use with a design sewage flow of less than five hundred (500)
gallons per day or within three hundred (300) feet of a new use with a design sewage flow of five
hundred (500) or more gallons per day and the system has adequate capacity to accommodate the
additional flow. The Planning Board may waive this requirement if the use is already served by a
properly functioning subsurface disposal system that is properly sized for the projected flows,
provided that connection to the public system will occur if and when the subsurface system
needs to be replaced.
(3) If the public system cannot serve or be extended to serve a new or expanded use, the sewage
must be disposed of by an on-site sewage disposal system meeting the requirements of the
Subsurface Wastewater Disposal Rules.
(4) When two (2) or more lots or buildings in different ownership share the use of a common
subsurface disposal system, the system must be owned and maintained in common by an owners'
association. Covenants in the deeds for each lot must require mandatory membership in the
association and provide for adequate funding of the association to assure proper maintenance of
the system.

The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.

Unless an acceptable landscaping plan is presented and approved by the Planning Board, the
landscape must be preserved in its natural state insofar as practical by minimizing tree removal,
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disturbance and compaction of soil, and by retaining existing vegetation insofar as practical
during construction. Extensive grading and fdling must be avoided as far as possible.

The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the
property line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.

All aspects of the project must be designed so that:
(1) No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxiousness,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or ground-waters
so as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable
shore deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life.
(2) All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable raw
materials, must meet the standards of the Maine Department of Environmental Protection and the
State Fire Marshall's Office.
(3) If the project is located within the watershed of a 'body of water most at risk from
development' as identified by the Maine Department of Environmental Protection (DEP), the
project must comply with the standards of the DEP with respect to the export of total suspended
solids and/or phosphorous.

The handling, storage, and use of all materials identified by the standards of a federal or state
agency as hazardous, special or radioactive must be done in accordance with the standards of
these agencies.
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No flammable or explosive liquids, solids or gases shall be stored in bulk above ground unless
they are located at least seventy-five (75) feet from any lot line, or forty (40) feet in the case of
underground storage. All materials must be stored in a manner and location which is in
compliance with appropriate rules and regulations of the Maine Department of Public Safety and
other appropriate federal, state, and local regulations.

The development must not adversely affect the water quality or shoreline of any adjacent water
body. The development plan must provide for access to abutting navigable water bodies for the
use of the occupants of the development as appropriate.

The applicant must demonstrate that he/she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.

The proposed development must provide for adequate disposal of solid wastes. All solid waste
must be disposed of at a licensed disposal facility having adequate capacity to accept the
project's wastes.

If any portion of the site has been identified as containing historic or archaeological resources,
the development must include appropriate measures for protecting these resources, including but
not limited to, modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
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The Planning Board may require the project to provide for buffering where reasonable and
necessary, given the nature of the development and characteristics of the neighborhood. The
Planning Board may require such buffering to be designed to provide a year-round visual screen
in order to minimize nuisances on abutting properties. Such buffering may consist of fencing,
evergreens, berms, rocks, boulders, mounds, ora combination thereof.

The development may use lighting for security, safety, and operational needs. Such lighting may
not directly or indirectly produce deleterious effects on abutting properties or impair the vision of
a motor vehicle operator on adjacent roadways. Exterior lighting fixtures must be shielded or
hooded so that the lighting elements are not exposed to normal view by pedestrians or from
adjacent dwellings, and do not unnecessarily light the night sky.
All exterior lighting, except security lighting, and except such lighting as may be necessary to
the operation of the business during permitted business hours, must be turned off between the
hours of 11P.M. and 6 A.M.

The development must control noise to be at such levels as to not create a nuisance for
neighboring properties as determined by the reasonable man doctrine or standard.

The development must control unreasonable odors so that they will not create a nuisance for
neighboring properties as determined by the reasonable man doctrine or standard.

The Planning Board may impose reasonable conditions of approval with respect to hours of
operation, based on the nature of the business and the characteristics of the neighborhood.
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The following timelines shall apply to any approval granted under this Ordinance. All timelines
begin on and refer back to date of approval.
(1) Construction must be substantially commenced within twelve (12) months of date of
approval.
(2) Construction must be substantially complete and the project must be operational
within twenty-four (24) months of date of approval.
(3) The applicant may apply for up to two (2) six month extensions of either substantial
commencement or substantial completion/commencement of operation dates. Such
extensions will be reviewed and approved or denied by the Planning Board. Conditions
under the Ordinance in place under which the original approval was granted will apply
for the duration of the extension periods.
(4) Under no circumstance will any extensions be allowed to prolong substantial
completion or start of project operation beyond thirty-six (36) months after date of
approval. If the applicant wishes to complete the project after that time, the applicant
must re-apply for a new approval under the terms of the Ordinance in effect at the time of
said re-application.

One copy of the approved site plan must be included with the application for the building permit
for the project and all construction activities must conform to the approved plan, including any
conditions of approval and minor changes approved by the Code Enforcement Officer to address
field conditions.
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T his ite m in te n tio n a lly o m itte d (June 19, 2 0 1 0 )

(1) Improvement Guarantee - The Planning Board may require the posting of an improvement
guarantee in such amount and form as specified in subsection 10.4.2. below as is reasonably
necessary to ensure the proper installation of all off-site improvements required as conditions of
approval. The nature and duration of the guarantee shall be structured to achieve this goal
without adding unnecessary costs to the applicant.
(2) Upon substantial completion of all required improvements, the developer must notify the
Planning Board of the completion or substantial completion of improvements, and must send a
copy of such notice to the appropriate Municipal Officials. The respective Municipal Officials
shall inspect all improvements and must file a report indicating either approval, partial approval,
or rejection of such improvements with a statement of reasons for any rejection.
(3) The Planning Board shall either approve, partially approve, or reject the improvements on the
basis of the report of the Municipal Officials.
(4) If the improvements are approved, the guarantee shall be released. Where partial approval is
granted, the developer shall be released from liability only for that portion of the improvements
approved.

Performance guarantees may be provided by a variety of means including, but not limited to, the
following which must be approved as to form and enforceability by the Board of Selectmen.
(1) Security Bond - The applicant may obtain a security bond from a surety bonding company
authorized to do business in the state.
(2) Letter of Credit - The applicant may provide an irrevocable letter of credit from a bank or
other reputable lending institution.
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(3) Escrow Account - The applicant may deposit cash, or other instruments readily convertible
into cash at face value, either with the Town of Stockton Springs, or in escrow with a bank. Any
such account must require Town approval for withdrawal and must stipulate that the Town can
withdraw the money upon forty-eight (48) hour advance notice to the applicant to complete the
guaranteed improvements.

Any project involving the construction of more than twenty thousand (20,000) square feet of
gross floor area or fifty thousand (50,000) square feet of impervious surface, must provide the
Code Enforcement Officer with a set of construction plans showing the building(s) and site
improvements as actually constructed on the site. These "as-built" plans must be submitted
within thirty (30) days o f the issuance o f a certificate o f occupancy for the project or occupancy
of the building.

Minor changes in approved plans necessary to address field conditions may be approved by the
Code Enforcement Officer provided that any such change does not affect compliance with the
standards or alter the essential nature o f the proposal. Any such change must be endorsed in
writing on the approved plan by the Code Enforcement Officer.

Approvals of site plans are dependent upon and limited to the proposals and plans contained in
the application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals, and supporting documents, except minor changes that do not
affect approval standards, is subject to Planning Board review and approval.

Appeal of any actions taken by the Planning Board with respect to this section shall be to the
Superior Court in accordance with the Maine Rules of Civil Procedure, Rule 80B.

Amendments of this ordinance may be initiated by the Selectmen, the Planning Board, or as
specified in the Town Charter Title 20-A M.R.S.A.§2522.
34
Enacted M a rc h 25, 2009
A m e n d e d June 19, 2011
A m e n d e d June 16, 2012
A m e n d e d June 14, 2014
A m e n d e d June 25, 2016
A m e n d e d June 17, 2017
A m e n d e d June 16, 2018

Tow n o f Stockton Springs Site Plan Review -

No proposed amendments to this ordinance shall be referred to the Town Meeting until the
Selectmen have held a public hearing on the proposal, notice of which shall be posted at least
fourteen (14) days prior to such hearing and advertised in a newspaper of general circulation in
the Town of Stockton Springs at least two (2) times with the date of first publication being at
least fourteen (14) days prior to the hearing and the second at least seven (7) days prior to the
hearing.
The proposed amendments shall be adopted by a simple majority vote o f the Town Meeting.

The invalidity of any section or provision o f this ordinance shall not be held to invalidate any
other section or provision o f this ordinance.
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Solid Waste Flow and Recycling Ordinance
Town o f Stockton Springs, Maine

§1 IDENTIFICATION AND DEFINITION OF ORDINANCE
§1.1 Identification.
This ordinance shall be known as the TOWN OF STOCKTON SPRINGS SOLID
WASTE FLOW AND RECYCLING ORDINANCE herein referred to as "the Ordinance."
§ 1.2 Purpose.
The purpose of the Ordinance is to protect the health, safety and general wellbeing of
the citizens of Stockton Springs, Maine, enhance and maintain the quality o f the environment
and conserve natural resources by providing for a comprehensive, rational and effective
means o f regulating the disposal of domestic solid waste in the Town of Stockton Springs in
accordance with the provisions of Title 3 8 M.R. S. A., § 13 01 et seq. (the Maine Hazardous
Waste, Septage and Solid Waste Management Act) and Title 30-A M.R.S.A., §3001 et seq.
(Ordinance Powers of Municipalities and Counties).
An additional purpose of this ordinance is to validate the Town’s user fee system for the
curbside collection and disposal of domestic solid waste. The user fee plan promotes equity and
fairness by linking the cost o f waste disposal to the amount o f waste actually generated by a
person or household.
§1.3 Applicability.
This ordinance applies to all domestic, residential, and governmental generators o f solid
waste in the Town o f Stockton Springs. This ordinance further applies to waste that is left
curbside to be collected by commercial haulers under separate contracts with the Town.
§1.4 Definitions.
Except as provided below, the definitions set forth in Title 38 M.R.S.A.§1303-C as
amended (Solid Waste Definitions) apply to the Ordinance and are incorporated herein by
reference. Any word not otherwise defined shall have its ordinary meaning.
§1.4.A Acceptable Waste is that non-hazardous solid waste generated by domestic, residential,
and governmental generators in the Town o f Stockton Springs which may include, but is not
limited to: household rubbish, garbage, recyclables, white goods, metals and construction and
demolition debris.
§ 1.4.B Commercial Hauler is any company or individual who transports solid waste for
compensation while being under contract with the Town.
§ 1.4.C Curbside is defined as a collection location, usually at the end o f the driveway or private
road, within Town or State road limits, but not on actual pavement.
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§1.4.D Designated Facilities are those facilities for disposal and recycling processing that have
entered into negotiated agreements or contracts with the Town of Stockton Springs.

§1.4.E Recyclable Materials are a type o f acceptable waste that is collected curbside separate
from other forms o f acceptable waste, and which may include, but are not limited to: cardboard,
newspapers & inserts, office paper, milk jugs, detergent bottles, rigid containers marked #1 thru
#7,tin cans, empty aerosol cans, all glass bottles & jars.
§1.4.F Unacceptable Waste is that portion o f solid waste which is not defined as acceptable
waste and includes, but is not limited to: sewage, liquid waste or sludge, junk vehicles, wet cell
batteries, dead animal carcasses or portions thereof, hazardous waste, infectious waste, special
waste such as asbestos, industrial process waste, medical waste, contaminated soils, tree stumps,
waste oil, and electronic waste, tires.
§ 1,4.G User Fee Sticker is a sticker, issued by the Town o f Stockton Springs pursuant to this
ordinance, which allows a container o f domestic solid waste to be disposed o f curbside.
§ 1.5 Designation o f Solid Waste Facilities.
§1.5. A The Select Board is authorized to designate facilities for the disposal o f acceptable waste
and for recycling processing, subject to the constraints set upon them by Town Meeting Action.
§2 REGULATION AND ENFORCEMENT
§2.1 Rule Making Powers.
The Select Board shall adopt written solid waste rules and regulations for the processing,
recycling and disposal o f domestic solid waste. The Select Board shall
have the authority to
establish and collect fees for user fee stickers that are required for curbside collection.
§2.2 Enforcement Powers.
Town Officials, so designated by the Select Board, are authorized to enforce the requirements
of this ordinance and such Solid Waste Rules and Regulations as are enacted under §2.1.
§2.3 User Fee Sticker Required.
No person may dispose o f domestic acceptable waste curbside unless a user fee sticker is affixed
to the container (plastic bag, box, or other) containing such waste. Each container must have its
own sticker and the sticker shall be clearly visible on the container.
§3 COLLECTION AND TRANSPORT
§3.1 Curbside Collection. Any person using curbside collection o f acceptable solid waste or
recyclables shall follow these regulations:
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§3.1.A Curbside Acceptable Waste that is to be placed at curbside for disposal must be in plastic
bags or other containers which are acceptable to the hauler and each o f which contains no more
than 40 pounds of waste. Bags and containers shall contain no unacceptable waste and shall be
placed at curbside not more than 24 hours before scheduled pick up.

§3.1.B Curbside Recyclables that are to be placed at curbside for collection must be prepared
according to current regulations and placed in an approved container. Haulers may reject
material which is not prepared according to specifications. Recycling containers shall be placed
at the curbside no earlier than 24 hours before scheduled pick up.
§3.1 C Curbside Special Collections are for the collection of demolition and wood debris and
metal. Specific instructions will be issued in advance o f each collection.

§4 FLOW CONTROL
§4.1 Direction of Applicable Solid Waste to Designated Facilities.
The Town has entered into one or more binding contracts to deliver all applicable waste to their
designated facilities. As authorized by 38 M.R.S.A, §1304-B as amended (Flow Control Delivery of Solid Wastes to Specific Waste Facilities), the Town hereby controls and directs
acceptable solid waste to be delivered only to those facilities designated in §1.5. Any
Commercial Hauler who delivers acceptable solid waste, and recyclables to any other facility is
in violation of this ordinance.

§5 VIOLATIONS AND PENALTIES
§5.1 General.
Violations of this ordinance shall be enforced under the provision o f 30-A M.R.S.A. §4452 as
amended (Enforcement of land use laws and ordinances) as land use violations. The penalties set
forth in the aforementioned statute shall apply to violations of this Ordinance.
§5.2 Municipal Costs of Enforcement.
In addition to the foregoing penalty provisions, any person violating any provision o f this
ordinance shall be liable to reimburse the Town for costs o f enforcement including reasonable
attorney fees and court costs. This provision shall not preclude the Town for seeking and
obtaining equitable relief.
§5.3 Costs of Disposal.
In the case of illegal dumping upon private or public land, the costs o f clean up and
disposal shall be borne by the person so dumping, unless no person is so charged. If no person is
so charged, then the costs shall be borne by the land owner. The Town may pay the tipping fee
for disposal of illegally dumped material if the land owner reports the violation to the Town’s
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Police Department or to the Town’s Code Enforcement Officer and the person or persons
responsible for the act cannot be determined.
§6 STIPULATIONS
§6.1 Severability. If any provisions o f this ordinance or the application thereof is held invalid by
any court o f law, such invalidity shall not affect other provisions or applications of the
ordinance which can be given effect without the invalid provisions or applications, and to this
end, the provisions of the ordinance are declared to be severable.
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SUBDIVISION ORDINANCE
Of the
TOWN OF STOCKTON SPRINGS
ARTICLE 100. PURPOSE
The purpose of these subdivision regulations shall be as follows:
1. To assure the comfort, health, safety, and general welfare of the people;
2. To protect the environment;
3. To provide for the orderly development of a sound and stable community;
4. To uphold the State Subdivision Law, Title 30 MRS A Section 4956.
ARTICLE 200. AUTHORITY AND ADMINISTRATION
210. Authority
211. This ordinance is adopted pursuant to and consistent with Title 30 MRSA Section 4956.
212. This ordinance shall be known and cited as the Subdivision Ordinance for the Town of
Stockton Springs.
220. Administering Bodies and Enforcement
221. The Planning Board of the Town of Stockton Springs with the guidance of the appointed
Code Enforcement officer or Assistant Code Enforcement Officer(s), and the Selectmen (as
specified in the ordinance) shall administer this ordinance. The Planning Board shall have a
written agenda posted in advance of a meeting.
221.01. The Stockton Springs Planning Board is comprised of a seven (7) member board
comprised of five (5) regular members and two (2) alternate members, who are residents of
Stockton Springs. Members serve a staggered term of three years and are appointed by the Board
of Selectmen. The Planning Board acts as the planning and study committee of the Town and
advises the Selectmen with regard to changes in the Town's planning ordinances. The Planning
Board has the authority to review subdivision as specified elsewhere in this ordinance.
222. The provisions of this ordinance shall pertain to all land proposed for subdivision as herein
defined within the boundaries of the Town of Stockton Springs.
223. No person may sell, lease, develop, build upon or convey for consideration, or offer or agree
to sell, lease, develop, build upon or convey for consideration any land or dwelling unit in a
subdivision that has not been approved by the Planning Board and approved under Title 38,
chapter 3, subchapter I, article 6, where applicable, and subsequently recorded in the proper
registry of deeds.
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A. No register of deeds may record any subdivision plat or plan that has not been approved under
this subchapter. Approval for the purpose of recording must appear in writing on the plat or plan.
All subdivision plats and plans required by this subchapter must contain the name and address of
the person under whose responsibility the subdivision plat or plan was prepared.
B. Whenever the initial approval or any subsequent amendment of a subdivision is based in part
on the granting of a variance or waiver from any applicable subdivision approval standard, that
fact must be expressly noted on the face of the subdivision plan to be recorded in the registry of
deeds.
(1) In the case of an amendment, if no amended plan is to be recorded, a certificate must
be prepared in recordable form and recorded in the registry' of deeds. This certificate
must:
(a) Indicate the name of the current property owner;
(b) Identify the property' by reference to the last recorded deed in its chain of
title: and
(c) Indicate the fact that a variance or waiver, including any conditions, has been
granted and the date of the granting.
(2) The variance or waiver is not valid until recorded as provided in this paragraph.
Recording must occur within 90 days of the final subdivision approval or approval under
Title 38, chapter 3, subchapter I, article 6, where applicable, whichever date is later, or
the variance or waiver is void.
B -l. Whenever the subdivision is exempt from Title 38, chapter 3, subchapter 1, article 6, because
of the operation of Title 38, section 488, subsection 5, that fact must be expressly noted on the
face of the subdivision plan to be recorded in the registry of deeds. The developable land, as
defined in Title 38, section 488, subsection 5, must be indicated on the plan. The person
submitting the plan for recording shall prepare a sworn certificate in recordable form and record it
in the registry of deeds. This certificate must:
(1) Indicate the name of the current property owner;
(2) Identify the property' by reference to the last recorded deed in its chain of title and by
reference to the subdivision plan;
(3) Indicate that an exemption from Title 38, chapter 3, subchapter 1, article 6, has been
exercised;
(4) Indicate that the requirements of Title 38, section 488, subsection 5, have been or
will be satisfied; and
(5) Indicate the date of notification of the Department of Environmental Protection under
Title 38, section 488, subsection 5.
The exemption is not valid until recorded as provided in this paragraph. Recording must
occur within 90 days of the final subdivision approval under this subchapter or the
exemption is void.
C. A building inspector may not issue any permit for a building or use within a land subdivision
unless the subdivision has been approved under this subchapter and under Title 38, chapter 3,
subchapter I, article 6, where applicable.
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D. Any person who sells, leases, develops, builds upon, or conveys for consideration, offers or
agrees to sell, lease, develop, build upon or convey for consideration any land or dwelling unit in
a subdivision that has not been approved under this subchapter and under Title 38, chapter 3,
subchapter I, article 6, where applicable, shall be penalized in accordance with Title 30-A section
4452.
E. Any person who, after receiving approval from the municipal reviewing authority or approval
under Title 38, chapter 3, subchapter I, article 6 and recording the plan at the registry of deeds,
constructs or develops the subdivision or transfers any lot in a manner other than that depicted on
the approved plans or amendments or in violation of any condition imposed by the Planning
Board or the Department of Environmental Protection, when applicable, shall be penalized in
accordance with section 4452.
F. Any person who sells, leases or conveys for consideration any land or dwelling unit in a
subdivision approved under this subchapter and exempt from Title 38, chapter 3, subchapter I,
article 6, because of the operation of Title 38, section 488, subsection 5, shall be included in the
instrument of sale, lease or convey to the transferee that all of the requirements of Title 38,
section 488, subsection 5, have been and will be satisfied.
224. The Board of Selectmen of the Town of Stockton Springs, Code Enforcement Officer, or the
Planning Board of the Town of Stockton Springs, may institute proceedings to enjoin violations
of this ordinance, and if a violation is found in court, the Town of Stockton Springs may be
allowed attorneys' fees.
225. Any person, firm, corporation or other legal entity found guilty of a violation of this
ordinance shall be punished in accordance with Title 30-A section 4452.
226. Fees shall be established by the Board of Selectmen from time to time upon
recommendation from the Planning Board. The fee schedule will be provided to the applicant by
the Code Enforcement Officer. Fees shall be established sufficient to cover the cost to the Town
in administering the provisions of the Ordinance.

A R T IC L E 3 0 0 W a iv e r s anti M od ifica tion o f th ese R eg u lation s

310 - Where the Planning Board finds that extraordinary and unnecessary hardships may result
from strict compliance with these regulations, or where there are special circumstances of a
particular plan, it may waive any of these regulations provided that such waiver will not have the
effect of nullifying the purpose of these regulations, the Comprehensive Plan, the Shoreland
Zoning Ordinance, or any other ordinance.
320- In granting any waiver, the Planning Board shall require such conditions as will, in its
judgment, secure substantially the objectives of-the requirements so waived. Such waiver shall
not in any way jeopardize the health, welfare, or safety of the community.
A R T IC L E 4 0 0 - V a lid ity , E ffectiv e D a te, C o n flict o f O rd in an ces-

410 - Should any section or provision of these regulations be declared by the courts to be invalid,
such section shall not invalidate any other section or provision of these regulations, and to this
end, the provisions of these regulations are hereby declared to be severable.
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420 -The effective date of these regulations is March 21, 1983.
430 -These regulations shall not be repealed, annulled, or in any way impair or remove the
necessity of compliance with any other rule, regulation, by-law, permit, or provision of the law.
Where these regulations impose a higher standard for the protection and promotion of health and
safely', the provision of these regulations shall prevail.
440 - A copy of these regulations shall be filed with the Town Clerk and shall be accessible to
any member of the public.
A R T IC L E 5 0 0 - A m en d m en ts

These regulations may be amended by a majority' vote of the Town at Town Meeting. A copy of
all amendments shall be filed with the Town Clerk.
A R T IC L E 6 0 0 - A n n ea ls

An appeal may be taken, within 30 days from the Planning Board's decision on the Final Plan, by
any party to Superior Court in accordance with Rule 80B of the Rules and Civil Procedure.
A R T IC L E 7 00 - D efin ition s

710 - For the purpose of this Ordinance, the following terms, phrases, words and their definitions
shall have the meaning given herein. When non-consistent with the context, words used in the
singular include the plural. The word "SHALL" is always mandatory and not discretionary in
sense. Further, any terms, phrases, words and their derivative not defined herein, shall be given
that definition which is promulgated in Webster's New World Dictionary, Fifth College Edition
Copyright 1991, on file in the Town Clerk's Office.
720 - The following words and terms, for the purpose of this ordinance, shall be defined as
follows:
721 - Freshwater wetland. "Freshwater w'etland" means freshwater swamps, marshes, bogs and
similar areas which are:
A. Inundated or saturated by surface or groundwater at a frequency and for duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils: and
B. Not considered part of a great pond, coastal wetland, river, stream or brook.
These areas may contain small stream channels or inclusions of land that do not conform
to the criteria of this subsection.
722 - Minor Subdivision-A subdivision with less than five (5) lots which does not involve the
construction or reconstruction of a new street and/or the extension of public water lines and/or the
construction of a storm drainage system and/or the construction of a public sewage disposal
system.
723 - Major Subdivision - A subdivision which is not a minor subdivision,
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724 - Modification of Subdivision Permit
Subdivision Ordinance Updated June 14, 2003
Minor Modification of Subdivision Plan - A change in a previously approved subdivision
plan which does not involve an increase in the number of lots or new roadways, such as a
change in lot lines.
Amendment of Subdivision Plan - A change in a previously approved subdivision plan
which involves the addition of new lots or new roadways.
725 - Outstanding River Segments - In accordance with Title 12, section 402, "outstanding river
segments" means:
The Penobscot River, including the Eastern Channel around Verona Island, from Odim's Ledge in
Sandy Point to the Veazie Dam.
726 - Subdivision - "Subdivision” means the division of a tract or parcel of land into three (3)or
more lots within any 5-year period that begins on or after September 23, 1971. This definition
applies whether the division is accomplished by sale, lease, development, buildings, or
otherwise. The term "subdivision" also includes the division of a new structure or structures on a
tract or parcel of land into three (3) or more dwelling units within a 5-year period, the
construction or placement of three (3) or more dwelling units on a single tract or parcel of land,
and the division of an existing structure or structures previously used for commercial or industrial
use into three (3) or more dwelling units within a 5-year period.
A. In determining whether a tract or parcel of land is divided into three (3) or more lots,
the first dividing of the tract or parcel is considered to create the first two (2) lots and the
next dividing of either of these first two lots, by whomever accomplished, is considered
to create a third lot, unless:
(1) Both dividings are accomplished by a subdivider who has retained one of the
lots for the subdivider's own use as a single-family residence or for open space as
defined in Title 36, section 1102, for a period of at least five (5) years before the
second dividing occurs; or
(2) The division of the tract or parcel is otherwise exempt under this subchapter.
B. The dividing of a tract or parcel of land and the lot so made, which dividing or lots
when made are not subject to this subchapter, do not become subject to this subchapter by
the subsequent dividing of that tract or parcel of land or any portion of that tract or parcel.
The Planning Board shall consider the existence of the previously created lot or lots in
reviewing a proposed subdivision created by a subsequent subdividing.
C. A lot of 40 or more acres shall not be counted as a lot, except:
(1) When the lot or parcel from which it was divided is located entirely or
partially within any shoreland area as defined in Title 38, section 435, or a
municipality's shoreland zoning ordinance; or
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(2) When the municipality has, by ordinance, or the Planning Board has, by
regulation, elected to count lots of 40 or more acres for the purposes of this
subchapter when the parcel of land being subdivided is located entirely outside
any shoreland area as defined in Title 38, section 435, or a municipality's
shoreland zoning ordinance.
D. A division accomplished by device, condemnation, order of court, gift to a person
related to the donor by blood, marriage or adoption, a gift to a municipality, or by the
transfer of any interest in land to the owner of land abutting that land does not create a lot
or lots for the purposes of this definition, unless the intent of the transferor in any transfer
or gift within this paragraph is to avoid the intent of this subchapter. If the real estate
exempt under this paragraph by a gift to a person related to the donor by blood, marriage
or adoption is transferred within five (5) years to another person not related to the donor
of the exempt real estate by blood; marriage or adoption, then the previously exempt
division creates a lot or lots for the purposes of this subsection.
E. The division of a tract or parcel of land into three (3) or more lots, and upon each of
which lot has a permanent dwelling structured) legally existing before September 23,
1971 is not a subdivision.
F. In determining the number of dwelling units in a structure, the provisions of this
subsection regarding the determination of the number of lots applies, including the
exemptions from the definition of a subdivision of land.
G. Notwithstanding the provisions of this subsection, leased dwelling units are not
subject to subdivision review if the Planning Board has determined that the units are not
otherwise subject to municipal review at least as stringent as that required under this
subchapter.
H. Nothing in this subchapter may be construed to prevent a municipality from enacting
an ordinance under its home rule authority which expands the definition of subdivision to
include the division of a structure for commercial or industrial use or which otherwise
regulates land use activities.
I. The grant of a bona fide security interest in an entire lot that has been exempted from
the definition of subdivision under paragraph D, or subsequent transfer of that entire lot
by the original holder of the security interest or that person's successor in interest, does
not create a lot for the purposes of this definition, unless the intent of the transferor is to
avoid the objectives of this subchapter.
Exceptions: This subchapter does not apply to:
1. Previously approved subdivisions. Proposed subdivisions approved by the Planning Board
before September 23, 1971 in accordance with laws then in effect;
2. Previously existing subdivisions. Subdivisions in actual existence on September 23, 1971 that
did not require approval under prior law';
3. Previously recorded subdivisions. A subdivision, a plan of which had been legally recorded in
the proper registry' of deeds before September 23, 1971;
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4. Airports with an approved airport layout plan. Any airport with an airport layout plan that has
received final approval from the airport sponsor, the Department of Transportation, and the
Federal Aviation Administration; or
5. Subdivisions in existence for at least 20 years. A subdivision in violation of this subchapter that
has been in existence for 20 years or more, except a subdivision:
A. That has been enjoined pursuant to section 223 above;
B. For which approval was expressly denied by the municipal reviewing authority, and
record of the denial was recorded in the appropriate registry of deeds;
C. For which a lot owner was denied a building permit under section 223, and record of
the denial was recorded in the appropriate registry of deeds; or
D. That has been the subject of an enforcement action or order, and record of the action
or order was recorded in the appropriate registry of deeds.
727 - Street - A street means Public Way, as defined in M.R.S.A. Title 29-A, State of Maine
Motor Vehicle Law, Section 101 Definitions.
Public Street - Any street which has been officially accepted by the Town of Stockton
Springs as a public way.
Minor Street - street which serves primarily as an access to abutting properties.
Collector Street - A street which connects one or more minor streets with an arterial
street.
728 - Tract or, parcel-of land - All contiguous land in separate tract of land unless such road was
established by the owner of land on both sides thereof.
729. Road Design Definitions

A. Right of Way - all lands or other property interest provided or acquired for the
development and operation of a road, which could include drainage and slope easements.
B. Base - that portion of the roadway constructed of special material on the subgrade
and supporting the surface and pavement.
C. Shoulders - that portion of the roadway lying immediately outside the edge of the
pavement.
D. Subgrade - that portion of the roadway upon which the base and shoulders are
constructed.
E. Surfacing - that portion of the roadway constructed on the base course to facilitate
fine grading and produce good rideability.
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F, Surface Treatment - any bituminous treatment applied on the surfacing course, such
as a tarred surface pavement applied at a rate of one gallon per square yard with at least
1.5 inches of penetration.
730. Adequate water pressure - Pursuant to State of Maine Rules Relating to Drinking Water,
Title 22, Chapter 601, Section 4A. Water Pressure, as the same, may from time to time, be
amended or replaced. All community water systems shall be operated and maintained to provide
minimum positive pressure of 20 psi at the curb cock, except as otherwise provided for in limited
service agreements.
ARTICLE 800- Procedures for Subdivision Review
810 - Introduction- Whenever any subdivision of land is proposed in the Town of Stockton
Springs, the subdivider, or his/her duly authorized agent, shall apply in writing for approval of
such proposed subdivision in accordance with the procedures in Section 820, 830, and 840.
811 - Changes to a Previously Approved Plan - Whenever changes are made to a previously
approved plan, the subdivider, or their agent, shall apply in writing for approval of the changes.
812 - Review Criteria- When reviewing a subdivision for approval the Planning Board shall
consider the following criteria, and before granting approval must determine that:
(1) Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination the following shall be considered::
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of the soils and subsoils and their suitability to adequately support
waste disposal;
C. The slope of the land and its effect on effluents;
D. The availability of rivers, streams, ponds, wetlands, and shorelands for the
disposal of effluents; and
E. The applicable state and local health and water resources rules and
regulations;
(2) Sufficient water. The proposed subdivision has sufficient w'ater available for the
reasonably foreseeable needs of the subdivision;
(3) Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
(4) Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water causing a dangerous or unhealthy condition
to occur;
(5) Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions w'ith respect to the use of highw ays or public roads
existing or proposed;
(6) Sewage disposal. The proposed subdivision will provide for adequate sew'age
disposal and will not cause an unreasonable burden on municipal services if they are
utilized;
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(7) Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality’s ability to dispose of solid waste, if municipal
services are to be used;
(8) Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas, or any public rights for
physical or visual access to the shoreline;
(9) Conformity with local ordinances and plans. The proposed subdivision conforms to a
duly adopted comprehensive plan, if any. In making this determination the Planning
Board inay interpret the Comprehensive Plan;
(10) Financial and technical ability. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
(11) Surface waters, outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38, chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of that body of water;
A. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined
lot of shore frontage and setback from the normal high water mark of 500 feet;
1. To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins, a shoreland strip narrower than 250 feet which is not lotted,
the proposed subdivision shall be reviewed as if lot lines extend to the shore;
2. The frontage and set back provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under shoreland
zoning, Title 38, chapter 3, subchapter I, article 2-B, or within areas designated
by ordinance as densely developed. The determination of which areas are
densely developed must be based on a finding that existing development met the
definition requirements of section 4401, subsection I, on September 23, 1983.
(12) Groundwater. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of groundwater;
(13) Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries within the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;
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(14) Freshwater wetlands. All freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application, regardless of the size of
these wetlands. Any mapping of freshwater wetlands may be done with the help of the
local soil and w'ater conservation district;
(15) River, stream or brook. Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
section 480-B, subsection 9;
(16) Storm water. The proposed subdivision will provide for adequate storm water
management;
(17) Spaghetti lots prohibited. If any lot or lots in the proposed subdivision have shore
frontage on a river, stream, brook, great pond or coastal wetland as these features are
defined in Title 38, section 480-B, none of the lots created within the subdivision have a
lot depth to shore frontage ratio greater than 5 to 1;
(18) Lake phosphorus concentration. The long-term cumulative effects of the proposed
subdivision will not unreasonably increase a great pond's phosphorus concentration
during the construction phase and life of the proposed subdivision;
(19) Impact on adjoining municipality. For any proposed subdivision that crosses
municipal boundaries, the proposed subdivision will not cause unreasonable traffic
congestion or unsafe conditions with respect to the use of existing public ways in an
adjoining municipality in which part of the subdivision is located; and
(20) Timber on the parcel being subdivided has not been harvested in violation of rules
adopted pursuant to Title 12, section 8869 (14). In reviewing the criteria, the Planning
Board shall consider the provisions of Title 30-A, M.R.S.A. §4404 (20).
820 - Sketch Plan Review' Phase
821 - The subdivider shall submit ten (10) copies of a sketch plan and application to the Code
Enforcement Officer fifteen (15) days prior to the meeting in which the proposal is scheduled for
discussion, and the subdivider, or his/her authorized agent, shall be present at the meeting to
discuss the proposal with the Planning Board,
822

The purposes of this conference between the subdivider and the Planning Board are:
1. To classify the subdivision as a major or minor subdivision;
2. To provide an opportunity for the subdivider and the Planning Board to informally
review' the subdivider's ideas for the use of the land;
3. To discuss procedures for subdivision review and approval;
4. To vote whether to w'aive the requirement for preliminary approval for minor
subdivisions;
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5. If road construction is involved in the proposal, the Planning Board shall classify the
road as either minor or collector.
6. To discuss any apparent potential problems associated with the subdivision; and
7. To arrange for on-site inspection of the subdivision site.
823 - The sketch plan shall consist of an outline of the proposed subdivision, drawn on a map,
showing the proposed layout of streets, lots, and other features in relation to existing conditions.
The sketch plan may be a free-hand pencil sketch. Accompanying the sketch plan shall be a
written application which includes a description of existing covenants and easements and
shoreland zoning; medium intensity soils survey information; information about available
community facilities and utilities on or near the site; information describing the subdivision
proposal including the number of residential lots, typical lot width and depth; plans regarding
sewer and water service, floodplain, erosion control, stormwater management, and road
construction and provisions for safe traffic movement; and any proposed non-residential areas.
824 - Other than the classification of the subdivision and the roads (if necessary), and establishing
procedure for subdivision review, no binding commitments shall be made between the subdivider
and the Board at this stage.
825 - The Planning Board shall act on the sketch plan within 15 days of the time it is submitted
and shall notify the subdivider of its action in writing, within 15 days of its action.
826 - Inspection of-Site - The Planning Board shall appoint an individual to act as its
representative to conduct an on-site inspection, unless a waiver of inspection has been voted by
the Board. The sketch plan phase of the review process shall not be considered complete until
such inspection has been made.
830 - Preliminary Plan Phase
831 - Purpose -The Purpose of the Preliminary Plan Phase Review is to give the Planning Board
an opportunity to review the subdivider's proposal while it is in the planning stage, and to make
recommendations to the subdivider as seem appropriate based on state and local laws and
regulations. The intent is that all major issues relative to the design of the subdivision will be
identified and resolved prior to the submission of the Final Plan.
832 - Procedure 832.1 - Application - Within six months after the classification of the Sketch Plan by the Planning
Board, the subdivider shall submit an application for the consideration of a Preliminary Plan.
Failure to do so shall require resubmission of the Sketch Plan to the Planning Board for
reclassification.
The Preliminary Plan shall substantially conform to the layout shown on the Sketch Plan plus any
recommendations made by the Planning Board. For a minor subdivision, as defined, the Board
may vote to waive the requirement for submission of A Preliminary Plan.
832.2 - The application approval of the Preliminary Plan shall be accompanied by the fee as set
forth on the fee schedule, located in the Application, License, Permits, and Other Fees Ordinance.
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832.3 - The subdivider, or his/her duly authorized representative, shall attend the meeting of the
Planning Board to discuss the Preliminary Plan.
832.4 - The time of submission of the Preliminary Plan shall be considered to be the date of the
regular monthly meeting of the Planning Board; at least fifteen days prior to which ten (10)
copies of the application for Preliminary Plan approval, complete and accompanied by the fee and
all data required by Section 833 of this ordinance have been filed with the Code Enforcement
Officer.
832.5 - Public Hearing - The Planning Board may hold a public hearing on the Preliminary Plan.
If it determines that a public hearing shall be held, it shall be held within 30 days of the time of
Submission of the Preliminary Plan. Said hearing shall be advertised in a newspaper of general
circulation in Stockton Springs at least two times, the date of the first publication to be at least
seven (7) days prior to the hearing. The Planning Board shall send notice of such public hearing
by Certified Mail, Return Receipt Requested, to all owners of property with 500 feet of any
boundary of the proposed subdivision. Said notice shall be mailed no later than 10 days prior to
the date of the public hearing. The purpose of the public hearing shall be for the Planning Board
to receive testimony from the public relative to any municipal or state ordinance, standard, or
regulation which is applicable to the proposed subdivision and the relationship of the subdivision
to the ordinance, standard, or regulation. All mailing and publication costs shall be reimbursed to
the Town, whether or not the meeting is held or approval is granted. The Board may' ask for
prepayment of these costs prior to the hearing. Any funds not used will be reimbursed to the
applicant.
832.6 Within 30 days after the public hearing, or within 60 days of the date of submission of the
plan if no public hearing is held, the Planning Board shall take action to give preliminary
approval, with or without modifications, or to disapprove such Preliminary' Plan. The reasons for
any modification required, or the grounds for disapproval, shall be stated upon the records of the
Planning Board. Failure of the Planning Board to act within the required time limit shall
constitute preliminary' approval.
832. 7 When granting approval to a Preliminary' Plan, the Planning Board shall state the
conditions of such approval, if any with respect to: (1) the specific changes w'hich it will require
in the Final Plan; (2) the character and extent of the required improvements for which waivers
may have been requested and which in its opinion may be waived without jeopardy to the public
health, safety, and general welfare. The Planning Board shall notify the subdivider, in writing, of
its decision and any conditions and reasons associated with it.
832.8 Approval of a Preliminary Plan shall not constitute approval of the Final Plan but rather it
shall be deemed an expression of approval of the design submitted on the Preliminary Plan as a
guide to the preparation of the Final Plan. The Final Plan shall be submitted for approval of the
Planning Board and for recording upon fulfillment of the requirements of these standards and the
conditions of the preliminary approval, if any.
833 - Submissions - Tire Preliminary Subdivision Plan shall be submitted, in the appropriate
number of copies, which may be either printed or reproduced on paper. The Preliminary' Plan
shall be not less than 8.5” by 11" and no more than 29" by 36". The Plan shall be drawn to scale
in which one (1) inch equals no more than 100 feet. The Preliminary Plan and supporting data
shall include the following information.
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833 .1 Information about the Applicant

Information
on the Plan.
X
X
X

Written Information
to accompany plan.
X
X
X

X

X
X
X
X

X

X
X

1. Name of owner.
2. Name of applicant (if other than owner).
3. If applicant is a corporation, state whether the
corporation is licensed to do business in Maine, and attach
a copy of Secretary of State's Registration.
4. Name of the applicant's authorized representative.
5. Name, address, and number of Registered Professional
Engineer or Land Surveyor’s prepared plan.
6. Address to which all correspondence from the Planning
Board should be sent.
7. What interest does the applicant have in the parcel to be
subdivided (option, land purchase, contract, record
ownership, etc.)?
8. What interest does the applicant have in any property
abutting the parcel to be subdivided?
9. State whether Preliminary Plan covers entire contiguous
holdings of applicant or not.

833.2 Information on Parcel to be Subdivided
Information
on the Plan

Written Information
to accompany plan.
X
X

X

X

X

X
X

Information
on the Plan
X

Written Information
to accompany plan.

X
X

1. Location of property: Book and Page (From Register of
Deeds).
2. Location of Property: Map and Lot (From Assessor's
Office).
3. Map survey of tract to be subdivided, certified by a
registered Land Surveyor, tied to established reference
points (attach to application).
4. Acreage of parcel to be subdivided.
5. A soils report, identifying soil types and location of soil
test areas. Evidence of soil suitability according to the
Maine Plumbing Code shall be presented if subsurface
sewage disposal is proposed. There shall be at least one
soil test per lot if subsurface sewage disposal is proposed.

X

6. Names of property owners abutting parcel to be
subdivided, and on opposite side of any road from parcel
to be subdivided.
7. Indicate the nature of any restrictive covenants to be
placed on the deeds.
8. Shoreland zoning and/or floodplain, if applicable
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X
X

X
X

9. Outstanding river segments, if applicable.
10. Significant Wildlife Habitat as defined by the
Department of Inland Fisheries and Wildlife.

833.3 Information on Subdivision
Information
on the Plan
X
X
X
X

X
X

X

X
X

X

X
X

X

X
X

Written Information
to accompany plan.
X
X
X

1. Proposed name of subdivision.
2. Number of lots and lot sizes.
3. Date, north point, graphic map scale.
4. Proposed lot lines with approximate dimensions and
suggested locations of buildings, subsurface sewage
disposal systems, and wells.
5. Location of all parcels to be dedicated to public use and
the conditions of such dedication.
6. A location map showing the relation of the proposed
subdivision to adjacent properties and to the general
surrounding area. The location map shall show all the area
within 2,000 feet of any property line of the proposed
subdivision.
7. Location and size of existing watercourses (i.e., rivers,
streams and brooks) and other essential existing physical
features including wetlands and floodplains.
8. Location and size of any existing sewers and water
mains, and culverts and drains on the property'.
9. Location, names and widths of existing and proposed
streets, highways, easements, building setbacks lines,
parks and other open spaces. Traffic safety provisions
required by state or local ordinance shall also be shown.
10. Contour lines at an interval of not more than five (5)
feet in elevation, unless otherwise specified by the Board.
All elevations shall be referred to U.S.G.S. datum.
11. Typical cross-sections of proposed grading for
roadways and sidewalks.
12. Storm drainage plan indicating the approximate
location and size of proposed lines and means of
stormwater disposal. The disposal of stormwater runoff
shall conform with state law'.
13. The approximate location and size of all proposed
water and sewer lines, valves, pump stations, and hydrants.
Also, connections to existing w;ater or alternative method
of water supply and method of sewage disposal shall be
shown.
14. Location of all existing and proposed utilities such as
electricity and telephone.
15. Location and ty pe of landscaping including natural
growth to be left in place and nursery stock to be planted.
This information may be indicated on a Preliminary Plan
print.
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X

X

X

X

X

16. If the application covers only a part of the subdivider’s
entire holding, a map of the entire tract drawn at a scale of
one-inch equals not more than 50 feet, showing an outline
of the platted area with its proposed streets and an
indication of the probable future street system in the
remaining portion of the tract. The part of the subdivider’s
holding submitted shall be considered in light of the entire
holding.
17. If the preliminary application covers more than the
Final Plan will cover, a map showing the phasing of the
entire project, drawn at a scale of one-inch equals not more
than 50 feet and indicating the proposed timing of each
phase.
18. Other reasonable information not indicated above, as
specified by the Planning Board.

840 - Final Plan Phase

841 - Procedure
1. Within six (6) months of the date of the Planning Board action on the Preliminary Plan or, if
the Preliminary Plan requirement has been waived, within six (6) months of the Planning Board's
vote to waive the requirement, the subdivider shall submit the Final Plan to the Planning Board.
Failure to submit the Final Plan within the designated time period may require resubmission of
the Preliminary Plan if such is required or of the sketch plan if the Preliminary Plan was not
required. However, the subdivider may submit a Final Plan for only part of the subdivision
approved in the Preliminary Plan. In that case, each successive phase shall be submitted within
three years of the preceding phase. The Final Plan shall consist of two (2) original transparencies
of one (1) or more maps or drawings and ten (10) copies of all items (including maps, drawings,
and written information) necessary to complete the submission.
2. The application for approval of the final plan shall be accompanied-by a technical review fee
as set forth in the Application, License, Permit, and Other Fees Ordinance. The technical review
fee shall be for consulting fees needed to review the application. The technical review fees shall
be placed in a special account. Should the account be drawn down by more than 80%, the
applicant shall pay an additional $100 per lot. Any money left over after the Town review is
complete shall be returned to the applicant. Fees collected may be increased to adequately cover
the cost of hiring professional consultants to carry out project review if determined necessary or
desirable by the Planning Board.
3. The subdivides or his duly authorized representative, shall attend the meeting of the Planning
Board to discuss the final plan.
4. The time of submission of the final plan shall be considered to be the date of the regular
monthly meeting of the Planning Board; at least fifteen days prior to which the complete
application, accompanied by the required fee, has been filed with the Code Enforcement Officer.
The Planning Board shall issue the subdivider a dated receipt for the final plan at the time of
submission of the final plan.
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5. Within 30 days from receipt of a final plan, the Planning Board shall notify the subdivider in
writing either that the application is a complete application or, if the application is incomplete, the
specific additional material needed to make a complete application. After the Planning Board has
determined that a complete application has be filed, it shall notify the subdivider and begin its full
evaluation of the proposed subdivision.
6. Prior to submitting the final plan, the subdivider of a major subdivision in which new roads
will be built or existing roads will be upgraded, shall file an Improvement Guarantee with the
Selectmen. The purpose of the guarantee is to ensure that all required subdivision improvements
shall be satisfactorily completed. The amount, form and duration of the guarantee shall be that
defined under Article 900 of this ordinance.
7. Public Hearing - The Planning Board may hold a public hearing on the final plan. If it
determines that a public hearing shall be held, it shall be held within 30 days of the time of
submission of the Final Plan. Said hearing shall be advertised in a newspaper of general
circulation in Stockton Springs at least two times, the date of the first publication to be at least
seven (7) days prior to the hearing. The Board shall send notice of such public hearing by First
Class Mail, Return Receipt Requested, to all owners of property' with 500 feet of any boundary
of the proposed subdivision. Said notice shall be mailed no later than 10 days prior to the date of
the public hearing. The purpose of the public hearing shall be for the Planning Board to receive
testimony from the public relative to any municipal or state ordinance, standard, or regulation
which is applicable to the proposed subdivision and the relationship of the subdivision to the
ordinance, standard, or regulation. All mailing and costs of publication shall be reimbursed to the
Town, whether or not the meeting is held or approval is granted. The Board may ask for
prepayment of these costs prior to the hearing. Any funds not used will be reimbursed to the
applicant.
8. Review and Action on Final Plan - The Board shall, within 30 days of a public hearing; or
within 60 days of having received a complete application if no public hearing is held; or within
such other time limit as may be mutually agreed to by the Board and the subdivider, review the
application and deny to grant approval of the proposed subdivision, or grant approval on such
terms and conditions as it may deem advisable to satisfy the criteria contained in these regulations
and State Law and to preserve the public's health, safety' and general welfare. In all instances, the
burden of proof shall be upon the subdivider. In issuing its decision, the Planning Board shall
make Findings of Fact establishing that the proposed subdivision does or does not meet the
provisions of these regulations and the State Subdivision Law.
9. Upon approval of the plan, at least a majority of the Board members present and eligible to
vote shall sign both transparencies and the date and any conditions of approval shall be written on
both transparencies. One (1) signed transparency shall be returned to the subdivider for filing
with the Registry' of Deeds and one (1) signed transparency shall be retained by the Planning
Board. The Planning Board shall maintain permanent record of their action on the Final Plan.
10. No changes, erasures, modifications, or revisions shall be made in any subdivision plan after
approval has been given by the Planning Board and endorsed, in writing, on the plan, unless the
plan is first re-submitted to the Planning Board and the Board approves the modifications. In the
event that any such subdivision plan is recorded without complying with this requirement, the
same shall be considered null and void.
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11. A recording fee shall be required by the applicant. Amount determined by the Application,
License, Permit, & Other Fees Ordinance. This fee shall be returned to the applicant after a
signed and recorded plan is returned to the Town. The subdivider shall file a signed subdivision
plan at the Waldo County Registry of Deeds within 90 days of the date of approval. Any plan not
filed within ninety days will be considered null and void unless the particular circumstances of
said subdivider or subdivision warrant the Planning Board to grant an extension.
12. If the Planning Board fails to take action within 60 days of the time of submission of a
complete Final Plan, or within the mutually agreed to time as specified above, the subdivision
plan shall be deemed unapproved.
13. Approval of a subdivision plan does not imply that any road in the subdivision will be
accepted by the Town. Only the legislative body of the Town of Stockton Springs, the Town
Meeting, can accept a road as a public way.
842 - Submissions-Eight (8) paper copies and one (1) mylar copy of the Final Plan shall be
submitted to the Planning Board for signatures. The Final Plan shall be not less than 8.5" by 11"
and 24” by 36". The plan shall be drawn at a scale in which one (1) inch equals no more than 100
feet and shall be oriented so the north direction is the same on all sheets.
In addition to all applicable items required on the Preliminary Plan otherwise indicated by the
Planning Board, the following items shall be required as part of the Final Plan submissions:
Submission
Information
on the Plan

X

X

X

X

X

Written Information
to accompany plan.
1. Registered Land Surveyor or Engineer-The name,
registration number, seal, and signature of the land
surveyor and/or engineer who prepared the plan. This
information shall be on all sheets including cross section
and profile sheets.
2. Streets - The names and lines, lengths of all straight
lines, the deflection of angles, radii, lengths of curves, and
tangent distances and bearings (shown on plan).
3. Street Profdes - Profdes of center lines of proposed new
streets on sheets separate from the plan, at a horizontal
scale of one-inch equals 40 feet; profiles of all proposed
sewers shall be shown on street profiles, when applicable,
at the same scale. All elevations shall refer to U.S.G.S.
datum.
4. Street Cross Sections - Cross sections at 50 foot
horizontal intervals of proposed new streets, on sheets
separated from the plan, plotted at a scale of one-inch
equals five (5) feet. All elevations shall refer to U.S.G.S.
datum.
5. Sewer Profiles - If a congregate sewage disposal system
is proposed, a plan and profile of the system to be used and
evidence that it will comply with the State o f Maine
Plumbing Code.
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X

X

X

X

X

X

X

6. Storm Drainage Plan - Indicating the location and size
of the proposed lines and their profiles and means of
disposal.
7. Open Spaces - The designation of all easements, areas
reserved for or dedicated to public use, and areas reserved
by the subdivider. If open space or recreational land is to
be dedicated to the Town, accompanying the plan shall be
written copies of any documents of land dedication and a
letter from the Town Attorney that he/she is satisfied with
the legal sufficiency of the documents conveying such
land dedication. Only the legislative body of the Town of
Stockton Springs, the Town Meeting, can accept land as an
open space.
8. Lots - The location, bearing, and length of every line,
with all lots to be numbered in accordance with the
practice of the Town of Stockton Springs.
9. Permanent Reference Monuments - The location of
permanent monuments and pins, set at all lot comers, and
identified as existing and proposed.
10. Improvement Guarantee - Accompanying the plan
shall be a letter from the Selectmen indicating that the
form, amount and duration of the improvement guarantee
is sufficient and that it has been filed with them, or, in the
case of sequential approval, that the Planning Board must
limit its approval according to the guarantee.
11. Approval Space - Suitable space to record on the
approval plan the data and conditions of approval, if any.
This space shall be similar to the following examples.

Approved: Town of Stockton Springs Planning Board
, Chairman

Date
Conditions

_____________________________________________

12. Accompanying Data- If public water is proposed, accompanying the Final Plan shall be a
letter from the Superintendent of the Water District stating conditions on which the district will
supply water, and approving the size and locations of mains, and size and location of hydrants
proposed.
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13. Whenever an approval of a subdivision is based on the granting of a variance or waiver from
any applicable standard, that fact must be expressly noted on the face of the subdivision plan to
be recorded in the registry of deeds.
(1) In the case of an amendment, if no amended plan is to be recorded, a certificate must
be prepared in recordable form and recorded in the registry of deeds. This certificate
must: (a) Indicate the name o f the current property owner; (b) Identify the property by
reference to the last recorded deed in its chain of title; and (c) Indicate the fact that a
variance or waiver, including any conditions on the variance or waiver, has been granted,
and the date of the granting.
(2) The variance or waiver is not valid until recorded as provided in this paragraph.
Recording must occur within 90 days of the final subdivision approval or approval under
Title 38, chapter 3, subchapter I, article 6, where applicable, whichever date is later, or
the variance or waiver is voided.
14. Whenever the subdivision is exempt from Title 38, chapter 3, subchapter I, article 6, because
of the operation of Title 38, section 488, subsection 5 (the so called "Cluster Subdivision"
exemption) that fact must be expressly noted on the face of the subdivision plan to be recorded in
the registry of deeds. The developable land, as defined in Title 38, section 488, subsection 5, must
be indicated on the plan. The person submitting the plan for recording shall prepare a sworn
certificate in recordable form and record it in the registry of deeds. This certificate must: (1)
Indicate the name of the current property owner; (2) Identify the property by reference to the last
recorded deed in its chain of title and by reference to the subdivision plan: (3) Indicate that an
exemption from Title 38, chapter 3, subchapter I, article 6, has been exercised; (4) Indicate that
the requirements of Title 38, section 488, subsection 5, have been and will be satisfied; and (5)
Indicate the date of notification of the Department of Environmental Protection under Title 38,
section 488, subsection 5. The exemption is not valid until recorded as provided in this paragraph.
Recording must occur within 90 days of the final subdivision approval under this subchapter or
the exemption is void.
A R T IC L E 9 0 0 - Im p ro v em en t G u a r a n tees

910 - Improvement Guarantees Required - Before the submission of a Final Plan, the subdivider
in all major subdivisions as defined in Article 724 shall provide the Town with improvement
guarantees, in the form of one or more, of the guarantee options listed below, in an amount that
will cover at least 100% of the cost of completing the construction of street and stone drainage
system, should the subdivider fail to complete the required improvements or fail to complete
them satisfactorily in accordance with the approved final subdivision plan.
920 - Procedure - The subdivider shall file with the Selectmen a proposed improvement guarantee
and the Selectmen shall determine whether the form, amount and duration of the improvement
guarantee are sufficient. In the event the Selectmen refuse to approve the proposed improvement
guarantee as filed by the subdivider, they shall so inform the subdivider. In the event the
Selectmen approve the proposed improvement guarantee as filed by the subdivider, they shall
notify the Planning Board. The Planning Board shall not grant final approval until it has received
such notification from the Selectmen. The burden of submitting improvement guarantees in
compliance with this ordinance shall at all times remain with the subdivider.
921 - Sequential Approval- If the subdivider chooses and the Selectmen approve the
improvement guarantee option of sequential approval, the procedure shall be the same as the
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procedure established under Article 920. However, the Selectmen shall notify the planning Board
that the sequential approval option has been chosen and the Planning Board shall not grant further
subdivision approvals in that subdivision or to that subdivider until the Selectmen have notified
the Planning Board that the work guaranteed in the approved phase has been atisfactorily
completed. Tn addition, before the option of sequential approval is allowed, the subdivider must
obtain approval from the Planning Board of his Preliminary' Plan for the entire proposed
subdivision.
930 -Time Limit
931 - Completion Deadline - All required improvements within a subdivision shall be completed
within two (2) years of final subdivision approval. The improvement guarantee must provide
performance protection to the Town during said two (2) year period plus at least six (6) months
following the expiration of the two (2) year period. The additional 6 month period is required as
protection to the Town in the event the subdivider fails to complete the required improvements or
fails to complete them satisfactorily.
932 - Extension - The Selectmen may extend the completion deadline for two additional years at
one (1) year increments only when the subdivider presents substantial reason for doing so. No
request for extension shall be considered until at lease 6 months prior to the original or extended
completion deadline. Before extending the initial deadline or the initial extension, the Selectmen
shall require that the improvement guarantee be extended in duration to cover the extended period
of time-plus an additional six (6) months period. Before extending the initial deadline, or the
initial extension, the Selectmen shall review the form and amount of the improvement guarantee
to make certain it remains adequate.
940 - Inspection and certification
941 - The Selectmen or their duly appointed representative shall regularly inspect the
construction of the required improvements for defects. The subdivider shall cooperate with the
Selectmen or their representative who is carrying out these inspections. Upon completion of the
improvements the Selectmen shall notify the subdivider and the Planning Board, in writing, that
the improvements have or have not been satisfactorily completed according to the approved final
subdivision plan, if the improvements have not been satisfactorily completed, the Selectmen shall
list the defects.
942 - Upon completion of the improvements, the subdivider shall file the following with the
Selectmen:
1. A sworn statement from the subdivider's engineer stating all required improvement are
completed in strict compliance with all applicable construction standards, and the
approved subdivision plan; and that the engineer know s of no defects, from any cause, in
the improvements;
2. A sworn statement from the subdivider that the improvements are free and clear of
any encumbrance or lien; and that the subdivider knows of no defects, from any cause, in
the improvements.
950 - Release of Guarantee - As soon as the Selectmen, or their authorized representative, haveinspected the improvements and certified that they are satisfactorily completed, and the
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subdivider has filed the letter required, in Section 942 of this ordinance with the Selectmen, the
Selectmen shall release the previously required improvement guarantee to the subdivider.
960 - Reduction of Guarantee - No improvement guarantee shall be reduced in value until all
required improvements are satisfactorily completed.
970 - Incomplete or Unsatisfactory Work- If the Selectmen determine, according to the
procedures laid out in Section 940 of this ordinance, that the improvements have not been
satisfactorily complete according to the accepted subdivision plan within the agreed upon time,
they shall inform the subdivider, in writing, of the Town's intent to exercise its rights against the
improvement guarantee, they shall exercise any and all such rights; and shall cause the
incomplete or unsatisfactory work to be completed and to be paid for from the improvement
guarantee assets. Any guarantee assets, unused in the completion of the unsatisfactory or
incomplete work, may be returned to the subdivider at the discretion of the Selectmen.
980 - Improvement Guarantee Options
981 - Performance Bond - Under this improvement guarantee option, the subdivider shall obtain a
subdivision bond from a surety bonding company authorized to do business in the State of Maine.
The bond shall be payable to the Town of Stockton Springs and shall be in an amount sufficient
to cover the full cost of all required improvements as estimated by a registered Professional
Engineer and as approved by the Selectmen. The duration of the bond shall be for a period of
time acceptable to the Selectmen, but in any case, shall be for at least two (2) years and six (6)
months and for not more than three (3) years, unless the subdivider is granted an extension in
accordance with Section 932 of this ordinance. In the event an extension is granted, the
Selectmen shall require the duration of the subdivision bond to be extended for at least six (6)
months from the termination of the new time limit.
982 - Property Escrow - Under this improvement guarantee option, the subdivider shall provide
real estate as a guarantee. The value of such property shall be in an amount sufficient to cover the
full cost of all required improvements as estimated by a registered Professional’ Engineer and as
approved by the Selectmen.
If property escrow is proposed for the improvement guarantee, the subdivider must comply with
the following requirements:
1. The value of the real estate shall be the value as established by the Town Assessor, and
in making his valuation, the Town Assessor shall take into account the possibility of a
decline in value during the term of the improvement guarantee.
2. The subdivider shall, at his expense, provide the Town with a title option from an
attorney approved by the Town; said title option shall establish that the subdivider has
good and clear title to the premises, free of all liens and encumbrances. However, if
encumbrances do exist on said real estate, the Selectmen may, at their discretion, accept
the proposed real estate as security, providing that they determine that it is in the Town's
best interest to do so.
3. The subdivider shall enter into an Agreement with the Town and a mortgage, which
mortgage shall be recorded in the Registry of Deeds; said Agreement and mortgage shall
provide that the Town, unless the subdivider satisfactorily completes the required
improvements in accordance with this ordinance and with the approved final subdivision
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plan. Said Agreement and mortgage shall be in such form and shall contain such
additional provisions as may be required by the Selectmen.
983 - Letter of Credit - Under this improvement guarantee option, the subdivider shall provide as a
guarantee an irrevocable letter of credit from a bank or other reputable institution satisfactory to the
Selectmen, such letter of credit shall be in form satisfactory to the Selectmen and shall be for an amount
sufficient to cover the full costs of all required improvements as estimated by a registered Professional
Engineer and as approved by the Selectmen. The letter of credit shall be deposited with the Selectmen and
shall certify the following:
1. That the creditor does guarantee funds in an amount equal to the costs as estimated for
the subdivider by a registered Professional Engineer.
2. That, in case of failure on the part of the subdivider to complete the specified
improvements satisfactorily within the required time period, the creditor shall pay to the
Town of Stockton Springs immediately, and without further action, such funds as are
necessary' to finance the proper completion of these improvements, up to the credit limit
stated in the letter;
3. That the letter of credit is valid for the period of time required by the Selectmen. The
period of time, not less than two (2) years and six (6) months from the date of subdivision
approval shall be stated in the letter. During that time, the letter may not be withdrawn or
reduced in amount except with the approval of the Selectmen.
984 - Cash Escrow' - Under this improvement guarantee option, the subdivider shall provide a
notarized letter as a guarantee cash held in an account at a bank, or other reputable institution
subject to the approval of the Selectmen. The amount of cash shall be in an amount sufficient to
cover the full cost of all the required improvements as estimated by a registered Professional
Engineer and approved by the Selectmen. The subdivider shall enter into an Agreement with the
Town that shall stipulate the terms under which a cash escrow may be accepted by the Tow'll.
990 - Sequential Approval - Where a subdivision is to be developed in several sections and where
the Preliminary Plan, as approved, shows the proposed subdivision for the entire tract of land, the
Selectmen may, at their discretion, waive the use of any other form of guarantee herein specified
on the initial sections provided that such sections may not be larger than 16 lots or 50 percent of
the total lots in the subdivision, whichever is less. If this option is approved, the Selectmen shall
so notify the Planning Board. The Selectmen shall further inform the Planning Board of the
number of lots which can be approved and that no further final subdivision approvals may be
granted in the subdivision, or to the subdivider, until the improvements are approved The
Selectmen shall notify the Planning Board, thus allowing it to consider further sections of the
subdivision. This process of sequential approval may continue, one section at a time, with the
Final Plan approval for each succeeding section being contingent upon the satisfactory
completion of alt contracted improvements in each preceding section, and acceptance of those
improvements in accordance with Section 940 of this ordinance, and within any required time
limits. Completion of improvements in the final section of the subdivision, which shall include at
least 16 lots, or 50 percent of the total number of lots in the subdivision, whichever is less, must
be guaranteed through the use of one or more of the other improvement guarantee options
provided in this ordinance. If a subdivider wishes to use this form of improvement guarantee,
he/she must include in this Preliminary Plan information on the phasing of the entire project,
including the expected timing of the project and the lots and improvements to be developed
and/or completed in each section of the subdivision.
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A R T IC L E 1000- General Requirements and Design Standards

In considering applications for subdivision of land, the Planning Board shall be guided by the standards
set forth hereinafter. The said standards shall be considered to be minimum requirements and shall be
waived by the Planning Board only under circumstances set forth in Article 300 of this ordinance.
1001 - General Requirements

1011 - Conformity with other laws regulations - All proposed subdivisions shall be in conformity
with the Comprehensive Plan of the Town of Stockton Springs, as amended, and with the
provisions of all pertinent state and local codes, ordinances, laws, and regulations.
Subdivision Ordinance Updated June 14, 2003
1012 - Character of the Land - The Planning Board shall not approve such portions of any
proposed subdivision that are located on land below sea level, within the 50 year frequency flood
plain, or on land which must be filled or drained, or on land created by diverting a watercourse, or
on land which cannot be provided with adequate means of sewage disposal. In no instance shall
the Planning Board approve any part of a subdivision located on filled tidal land.
1020-Lots
1021 - Lots to be Bui Idable - The lot arrangement shall be such that in constructing a building in
compliance with the laws and ordinances of the Town of Stockton Springs and the State of Maine
there will be no foreseeable difficulties for reasons of topography or other conditions. Lots should
not be of such dimensions as to later encourage the creation of a second building lot out of the
first, nor shall more than one residential structure (dwelling unit) to be constructed or placed upon
any subdivision lot.
1022 - Side Lines - All side lines of lots shall be at right angles to straight street lines and radial
to curved street lines, unless a variance from this rule will give a better street or lot plan.
! 023 - Comer Lots - In general, comer lots should be larger than interior lots to provide for
adequate building setback from each street and to provide a desirable building site.
1024 - Access from Private Streets - Access from private streets shall be deemed acceptable only
if such streets are designed and improved in accordance with these regulations.
1030-Drainage Improvements
1031 - Removal of Spring and Surface Water - The subdivision may be required by the Planning
Board to carry away, by pipe or open ditch, any spring, surface, or storm water that may exist
either previous to, or as a result of, the subdivision. Such drainage facilities shall be located in the
street right-of-way where feasible, or in perpetual unobstructed easements of appropriate width.
1032 - Drainage Structure to Accommodate Potential Development Upstream - A culvert or other
drainage facility shall be large enough to accommodate potential runoff from its entire upstream
drainage area, whether inside or outside the subdivision.
1033 - Responsibility for Down-Stream Drainage - If requested by the Planning Board, the
subdivider's engineer shall study the effect of the proposed subdivision on the existing
25

downstream drainage facilities outside the area of the subdivision, Where it is anticipated that the
additional runoff, related to the development of the subdivision, will overload an existing down stream drainage facility during a storm with recurrence interval of five (5) years, the Planning
Board shall notify the Selectmen of such a potential condition. In such case, the Planning Board
shall not approve the subdivision until provision has been made for the improvement of said
condition.
1034 - Planning Board shall require that easements for drainage be turned over to the Town.

1040 - Street Standards
1041 - Layout of Streets - All streets in a subdivision shall be planned so as to meet the following
standards:
1. The proposed streets shall conform, as practical, to the adopted Comprehensive Plan or
policy statement of the Town of Stockton Springs.
2. All streets in the subdivision shall provide for the continuation of arterial, collector
streets. Minor streets shall be designed so as to discourage movement of through traffic.
In addition, streets shall be designed so as to provide ready access to all lots in the
subdivision for emergency equipment such as fire department vehicles, and ambulance.
3. The arrangement of streets in the subdivision shall provide for the continuation of
arterial and collector streets into adjoining unsubdivided land unless topographic or other
factors make continuance impracticable or undesirable. Where a subdivision is served by
a minor street, the Planning Board may require that a right-of-way, or the minor street, to
be projected to adjacent unsubdivided land (when the Board finds that such a projected
street would be in keeping with the land use goals for the area and with sound planning
practice).
4. Reserve strips controlling access to streets shall be prohibited.
5. Intersections of streets shall be at angles as close to (90°) ninety degrees as possible.
In no case shall two (2) streets intersect at an angle of less than (60°) sixty degrees.
6. A distance of at least two hundred (200) feet shall be maintained between centerlines
of offset intersecting streets.
7. Whenever possible, subdivisions containing fifteen (15) lots or more shall have at least
two street connections with existing public streets or streets shown on the Official Road
Map, if such exists, or streets on an approved Subdivision Plan.
8. Where a subdivision borders an existing narrow’ road (below standards set herein), or
when the Comprehensive Plan indicates plans for realignment or widening of a road that
would require land in the subdivision, the subdivider shall be required to show areas for
widening or realigning such roads on the Preliminary' and the Final Plan, marked
"Reserved for road realignment (or widening) purposes". Land reserved for such
purposes may not be used for building purposes.
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1042 - Designing and Construction Standards - All streets in a subdivision shall be designed and
constructed to meet the following standards for streets according to their classification as
determined by the Planning Board.

Design and Construction-Standards of Street
Item

1. Minimum Right-of-way width
2. Minimum Pavement Width
3. Minimum Grade
4. Maximum Grade
5. Maximum Grade at Intersections
6. Number of Sidewalks
7. Minimum centerline radii on curves
8. Minimum tangent length between
reverse curves
9. Depth of sub-grade grading
10. Gravel depth ('Subgrade')
11. Base gravel depth
12. Bituminous Paving or Surface Gravel
for Private Road
13. Minimum road crown-centerline to
edge of pavement
14. Minimum shoulder width on each side
of road
15. Shoulder Slope-no steeper than:
16. Sidewalks
1. Minimum width
2. Gravel base course
3. Surface B itum inous

C o llector

M in o r/P riv a tc G ravel R oad

66’
24’
0.5%
8%
3% within 75 ft.
of the intersection
1/NA
200 ft.
200 ft.

66’
20’
1.0%
8%
3% within 50 ft.
of the intersection
1/NA
100 ft.
100 ft.

18”
18”
4”
2”

18”
18”
4”
2”

3”

3”

3’

3’

3:1

3:1

5’/NA
6”
2”

47NA
6”
2”

16. Dead End
Radii of turnaround at enclosed end
Right-of-way boundary - minimum
Inside pavement radius - minimum
Width of pavement - minimum

90 ft.
70 ft.
15 ft.

17. Minimum pavement curve radii at intersections

20 ft.

18. Grades of streets shall conform as closely as possible to the original relief of the land.
19. All changes in grade shall be connected by vertical curves of such length and radius as will provide
clear visibility for a distance of 200 feet.
20. Shoulder slopes shall not be steeper than 3 to 1 ration, (3 feet horizontal and 1 foot vertical), graded,
loamed (6 inches compacted) and seeded as required. Back slopes shall not be steeper than 2 to 1
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ration, except in ledge cuts when the slope may not exceed 1.5 to 1 ratio. They shall meet the same
standards in regards to loam and seeding.
21. All streets shall be provided with adequate drainage facilities to provide for the removal of storm
water to prevent flooding on the pavement and erosion of adjacent surfaces.
22. In construction of roads, the paved area, sidewalks and shoulder shall be cleared of all stumps, roots,
brush, perishable material, and all trees not intended for preservation. All loam, loamy material, clay,
and other yielding material shall be removed from the roadway to at least sub-grade depth.
23. The roadway area shall be brought to the grade shown on the plan, profile and cross-section, by
suitable gravel. The sub base gravel shall meet the specifications for Aggregate Sub-base Courses as
contained in the current edition of The Standard Specifications for Highway and Bridges of the State
of Maine Department of Transportation. The upper base gravel shall meet the specifications for
Aggregate Base Courses in the same standards.
24. After the upper base gravel has been thoroughly rolled, if the subdivider chooses to pave the road,
the pavement material and the manner of application of such shall conform to the requirements of
the current edition of The Standard Specifications for Highways and Bridges of the State of Maine
Department of Transportation.
25.

The Planning Board may require curbing of roads.
1043 - Utilities in Streets - The Planning Board shall, wherever possible, require that
underground utilities be placed in the street right-of-way between the roadway and the street line
to simplify location and repair of lines when they require attention. The subdivider shall install
underground service connections to the property line of each lot within the subdivision for such
required utilities before the road surface is finished.

1050 - Utilities
1051 - Easements -The subdivider shall install any new public utility system at his own expense,
according to the approved subdivision plan. If the utility follows a course which is not co-linear
with the road netw ork and in the road right-of-way, the Planning Board shall require that the
subdivider provide the appropriate utility administrative body with a utility easement before
granting final approval. Such utility easement shall be wide enough for maintenance of the utility
system and shall be not less than 12 feet wide.
1052 - Water Systems
1. When adequate public water supply with adequate pressure (see definitions) is confirmed to be
available by a public water provider, developers of any subdivision must use that public water
service for domestic use.
2. Where public water service is provided, the system shall be designed according to the
specifications of the public water provider.
3. Where the public water service is intended for fire protection, plans for such shall be reviewed
and approved by the Fire Chief of the Stockton Springs Fire Department.

28

4. When water is to be supplied by private wells, evidence of adequate ground water supply and
quality shall be submitted by:
a) a hydrogeologist familiar with the area for all major subdivisions
b) a well driller familiar with the area for all minor subdivisions.
1053 - Sanitary Sewerage Systems
1. If subsurface sewage disposal is proposed, the Planning Board shall require that the subdivider
provide proof that a subsurface sewage disposal system, which is in conformance with the Maine
State Plumbing Code, can be installed on every lot.
2. If a sewage disposal system is proposed that will service more than one building, the system
and related equipment shall be designed by a professional engineer and shall comply with all
requirements of the Maine State Plumbing Code.

TOWN OF STOCKTON SPRINGS, MAINE
CLUSTER DEVELOPMENTS
A. PURPOSE. The purpose of these provisions is to allow for new concepts of housing development
where variations of design may be allowed, provided that the net residential density shall be no greater
than is permitted in the district in which the development is proposed. Notwithstanding other provisions
of this ordinance relating to dimensional requirements, the Planning Board, in reviewing and approving
proposed residential developments located in the Town, may modify said provisions related to
dimensional requirements to permit innovative approaches to housing and environmental design in
accordance with the following standards. This shall not be construed as granting variances to relieve
undue hardship. This section is to supplement "the Subdivision Ordinance" of the Town of Stockton
Springs.
B. APPLICATION PROCEDURE. The Planning Board may allow subdivided development on reduced
lot sizes in return for open space where the Board determines that the benefits of the cluster approach will
prevent the loss of natural features without increasing the net density of the development. The developer
shall submit a written application to the Board for a cluster development with two sketch plans.
C. BASIC REQUIREMENTS FOR CLUSTER DEVELOPMENTS.
1. Cluster developments are permitted in the Rural District and shall meet all requirements for a
subdivision, and all other applicable Town ordinances, including the Performance Standards of
Article IV of this ordinance.
2. Each single family detached dwelling shall be an element of an overall plan for site
development. Only developments having a total site plan for structures will be considered. The
developer shall illustrate the placement of structures and the treatment of spaces, paths, roads,
service and parking and inso doing shall take into consideration all requirements of this section
and of other relevant sections of this Ordinance.
3. No individual lot shall be smaller than 20,000 square feet, except that a sub-division plan
located in the Rural District which is subject to this Section may reduce the lot size requirements.
The reduction shall allow up to 25% of the lots in said sub-division to be no less than 10,000
square feet provided common ground is set aside to maintain an average of one acre per lot in the
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rural Zone as provided in Section XI, H, I, of the Zoning and Mandatory Shoreland Zoning
Ordinance of the Town of Stockton Springs. The Planning Board may approve these reduced
sizes when, in its judgment, the reduction does not violate the intent of Town Ordinance.
4. The total area of common land within the development shall equal or exceed (20%) twenty
percent of the area to be developed, and shall equal or exceed the sum of the area normally
required in the District.
5. Every building lot that is reduced in area below the amount normally required, should be
within 1,000 feet of the common land.
6. The distance between dwelling units shall not be less than 25 feet.
7. No individual lot or single family detached dwelling shall have direct vehicular access onto a
public road existing at the time of development.
8. Where a cluster development abuts a body of water, a usable portion of the shoreline, as well
as reasonable access to it, shall be a part of the common land.
9. Single family detached dwelling shall be oriented with respect to scenic vistas, natural
landscape features, topography, solar energy and natural drainage areas, in accordance with an
overall plan for site development.,
10. When water is to be supplied by private wells, evidence of adequate ground water supply and
quality shall be submitted by a well driller or a hydrogeologist familiar with the area.
11. The location of subsurface waste water disposal systems and an equivalent reserve area for
replacement systems shall, be shown on the plan. The reserve areas shall be restricted by deed so
as not to be built upon. The report of a licensed Site Evaluator shall accompany the plan. If the
subsurface disposal system is an engineered system, approval from the Department of Human
Services Division of Health Engineering, shall be provided.
12. Off-street parking for two vehicles per single family detached dwelling shall be provided.
13. Structures shall be set back a minimum of 15 feet from the edge of the right-of-way.
D. DEDICATION AND MAINTENANCE OF COMMON OPEN SPACE AND FACILITIES.
1. Common open space shall be dedicated upon approval of the project. There shall be no further
subdivision of this land, which shall be used only for non-commercial recreation. Agriculture or
conservation may be permitted.
2. The common open space(s) shall be shown on the development plan, and with appropriate
notation on the face thereof, indicate that:
a. The common open space shall not be used for future building lots; and,
b. A part or all of the common open space may be dedicated for acceptance by the Town.
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3. If any or all of the common open space is to be reserved for any use by the residents, the by
laws of the proposed Homeowner's Association shall specify maintenance responsibilities, and
shall be submitted to the Planning Board prior to approval.
4. Covenants for mandatory membership in the association, setting forth the owner's rights,
interest, and privileges in the association and the common land, shall be reviewed by the Planning
Board and included in the deed for each lot.
5. This Homeowner's Association shall have the responsibility of maintaining the common open
space(s), and other common facilities, until accepted by the Town.
6. The association shall levy annual charges against all property owners to defray the expenses
connected with the maintenance of open space, other common and recreational facilities, and
Town Assessments.
7. The developer shall maintain control of such open space(s), and be responsible for their
maintenance, until development sufficient to support the association has taken place. Such
determination shall be made by the Planning Board, upon request of the Homeowner's
Association or the developer.
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An Ordinance Relating to Traffic Control
Town of Stockton Springs
Restricting Vehicle Weight on Posted Ways
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Section 1. Purpose and Authority

The purpose of this "Ordinance Restricting Vehicle Weight on Posted
Ways" (hereinafter, the "Ordinance") is to prevent damage to town ways and
bridges in the Town of Stockton Springs which may be caused by vehicles
of excessive weight, to lessen safety hazards and the risk of injury to the
traveling public, to extend the life expectancy of town ways and bridges, and
to reduce the public expense of their maintenance and repair. This Ordinance
is adopted pursuant to 30-A M.R.S.A. § 3009 and 29-A M.R.S.A. §§ 2395
and 2388.
Section 2. Definitions

The definitions contained in Title 29-A M.R.S.A. shall govern the
construction of words contained in this Ordinance. Any words not defined
therein shall be given their common and ordinary meaning.
Section 3. Restrictions and Notices

The municipal officers may, either permanently or seasonally, impose such
restrictions on the gross registered weight of vehicles as may, in their
judgment, be necessary to protect the traveling public and prevent abuse of
the highways, and designate the town ways and bridges to which the
restrictions shall apply.
Whenever notice has been posted as provided herein, no person may
thereafter operate any vehicle with a gross registered weight in excess of the
restriction during any applicable time period on any way or bridge so posted
unless otherwise exempt as provided herein.
The notice shall contain, at a minimum, the following information: the name
of the way or bridge, the gross registered weight limit, the time period
during which the restriction applies, the date on which the notice was posted,
and the signatures of the municipal officers. The notice shall be
conspicuously posted at each end of the restricted portion of the way or
bridge in a location clearly visible from the traveled way
Whenever a restriction expires or is lifted, the notices shall be removed
wherever posted. Whenever a restriction is revised or extended, existing

notices shall be removed and replaced with new notices. No person may
remove, obscure or otherwise tamper with any notice so posted except as
provided herein.
Section 4. Exemptions

Vehicles that are exempt from the Maine Department of Transportation’s
(MDOT) "Rules and Regulations Restricting Heavy Loads on Closed Ways"
dated December 31, 1996 and amended on March 4,1998, a copy of which
is attached hereto and is hereby incorporated as part of this Ordinance,
[Attachment E to this Information Packet], are exempt from this Ordinance.
In addition, any vehicle delivering home heating fuel ( which includes
heating oil, kerosene, wood, propane and LP gas) and operating in
accordance with a permit issued by the MDOT under 29-A M.R.S.A. § 2395
(4) and, when necessary during a period of drought emergency declared by
the governor, any vehicle transporting well-drilling equipment for the
purpose of drilling a replacement well or for improving an existing well on
property where that well is no longer supplying sufficient water for
residential or agricultural purpose and operating in accordance with a permit
issued by the MDOT under 29-A M.R.S.A. § 2395 (4-A).
Section 5. Permits

The owner or operator of any vehicle not otherwise exempt as provided
herein may apply in writing to the municipal officers for a permit to operate
on a posted way or bridge notwithstanding the restriction. The municipal
officers may issue a permit only upon all of the following findings:
(a) no other route is reasonably available to the applicant;
(b) it is a matter of economic necessity and not mere convenience that the
applicant use the way or bridge; and
(c) the applicant has tendered cash, a bond or other suitable security running
to the municipality in an amount sufficient, in their judgment, to repair any
damage to the way or bridge which may reasonably result from the
applicant’s use of same.
Even if the municipal officers make the foregoing findings, they need not
issue a permit if they determine the applicant’s use of the way or bridge
could reasonably be expected to create or aggravate a safety hazard or cause
substantial damage to a way or bridge maintained by the municipality. They
may also limit the number of permits issued or outstanding as may, in their
judgment, be necessary to preserve and protect the highways and bridges.
In determining whether to issue a permit, the municipal officers shall
consider the following factors:

(a) the gross registered weight of the vehicle;
(b) the current and anticipated condition of the way or bridge;
(c) the number and frequency of vehicle trips proposed;
(d) the cost and availability of materials and equipment for repairs;
(e) the extent of use by other exempt vehicles; and
(f) such other circumstances as may, in their judgment, be relevant.
The municipal officers may issue permits subject to reasonable conditions,
including but not limited to restrictions on the actual load weight and the
number or frequency of vehicle trips, which shall be clearly noted on the
permit.
Section 6. Administration and Enforcement

This Ordinance shall be administered and may be enforced by the municipal
officers or their duly authorized designee [such as road commissioner, code
enforcement officer or law enforcement officer].
Section 7. Penalties

Any violation of this Ordinance shall be a civil infraction subject to a fine of
not less than $250.00 nor more than $1000.00. Each violation shall be
deemed a separate offense. In addition to any fine, the municipality may
seek restitution for the cost of repairs to any damaged way or bridge and
reasonable attorney fees and costs. Prosecution shall be in the name of the
municipality and shall be brought in the Maine District Court.
Section 8. Amendments

This Ordinance may be amended by the municipal officers at any properly
noticed meeting.
Section 9. Severability; Effective Date

In the event any portion of this Ordinance is declared invalid by a court of
competent jurisdiction, the remaining portions shall continue in full force
and effect. This Ordinance shall take effect immediately upon enactment by
the municipal officers at any properly noticed meeting.
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Section 1. Purpose
A.

To manage the groundwater recharge areas of the Stockton Springs/Prospect Esker
Aquifer in order to maintain the present rate of recharge and, where possible, to
enhance recharge - thus ensuring a dependable water supply to the Town for the
future.

8.

To protect the aquifer from contaminants, which can reasonably be expected to
accompany certain uses of land or activities, thereby maintaining the aquifer's high
water quality. The water quality for the municipal water supply will require efforts by all
residents in the area to ensure that the high quality of the supply is maintained
indefinitely.

Section Z Findings
A.

The Searsport Water District (hereinafter SWD), and the Sandy Point Water Company
(hereinafter SPWC) are fortunate in that they have access to a water supply that is of
excellent quality. From the Stockton Springs/Prospect Esker Aquifer, the SWD draws
water to serve approximately 920 customers in Stockton Springs and Searsport. The
total demand from customers is 0.365 million gallons per day, a rate that is relatively
consistent throughout toe year. The demand Is met by a single graveled pack well
which is protected under this Ordinance. The SPWC serves approximately 88
customers and provides 1.3 million gallons per year

B-

Rainfall and snowmelt replenishes the aquifer through a process known as recharge.
Increasing density of development creates impervious surfaces (areas which water
cannot penetrate to reach groundwater) which decrease toe amount of water available
for use from aquifers. Diminishing recharge also decreases the amount of water
available to dilute pollutants.

C.

The most likely sources of toxic waste pollution are not necessarily large industries, but
often-small businesses such as gas stations, dry cleaners, and automotive shops.
Other pollution problems result from elevated concentrations of nitrates, and are linked
to more common land uses such as household septic systems and use of fertilizers tor
agriculture.

D.

Both water companies’ ground water resources require adequate protection to ensure a
safe, reliable supply for the consumers. The cost of replacing or treating this supply
should be enough to convince everyone of toe importance of wellhead protection.
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E.

Changes in the Federal Drinking Water Standards related to the Safe
Drinking Water Act require utilities now using surface water supplies to
undertake additional treatment processes, which could entail significant
future costs. Maintaining the high quality of underground water sources
such as the Stockton Springs/Prospect Esker Aquifer, wilt give the
Searsport Water District, and file Sandy Point Water Company flexibility
in the future when considering options for the efficient delivery of clean
drinking water as well as protecting the investment that each has already
put forth for the well supply.

Section 3. Definitions

Definitions from Stockton Spring's Shoreland Zoning Ordinance and other applicable
ordinances shall apply unless the definitions below are more restrictive.
Accessory Uses: A use or structure which is incidental or subordinate to the principal
use or structure. Accessory uses, when aggregated, shall not subordinate the principal
use of the lot. A deck or similar extension of the principal structure or a garage attached
to the principal structure by a roof or a common waii Is considered part of the principal
structure.
Agriculture: The cultivation of soil, producing or raising of crops, for commercial or other
purposes, on more than one (1) acre. The term shall also include tree, plant and shrub
nurseries, and versions thereof.
Animal Husbandry: Keeping of more than five (5) animal units (one (1) animal unit
represents 1,000 pounds of live animal weight).
Aquifer: A saturated body of soil or rock that will yield economically significant qualities
of water to wells and springs. Aquifers that yield over 10 gallons per minute are
considered "high yield" aquifers.
Automobile Graveyard: As defined by 30-A M.R.S A Section 3752.
Campground: Any area or tract of land to accommodate two or more parties in temporary
living quarters, including, but not limited to tents, recreational vehicles or other shelters.
Car Wash: A commercial facility for the cleaning of automobiles
Cemetery: An area for more than 10 graves.

2.

Com m ercial Animal Feedlots: A lot, building or combination of lots and buildings
intended for the confined feeding, breeding, raising or holding of animals for commercial
purposes and specifically designed as a confinement area in which manure may
accumulate. Pastures shall not be considered animal feedlots under this ordinance.
Com m ercial Use: A business in which the principal use is the sale of goods and/or
services to the general public or other businesses. Indoor storage of goods and
equipment is considered as an accessory use. Outdoor storage and uses that fit the
definition of industrial use are not included in this definition.
Cone of Depression (or Drawdown Cone): A depression that is created by a well in the
potentiometric surface of a body of groundwater and that has the shape of an inverted
cone and develops around the well from which water is being drawn.
Contained Salt. Sand/Salt Storage P ile s: Salt or sand/salt mixtures stored under cover
with a runoff/leachate collection system.
Demoiition/Stumo Dump: An area used for the disposal of construction/demolition debris
(as defined in CMR Chapter 400.1 .X) or wood waste including stumps, roots, etc.
D isposal: The discharge, deposit, injection, dumping, spilling, leaking, incinerating, or
placing of leachate materials in or on any land or water.
Drawdown: The difference between the elevation or static water elevation and of the
water table at that point when the well is being pumped.
Drv Cleaning Establishm ent: Commercial establishment for dry cleaning clothes.
Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as
living quarters for only one (1) family, including provisions for living, sleeping, cooking and
eating. This term shall not include hotels, motels, and bed and breakfast establishments
without cooking facilities in individual rooms or suites.
Engineered Subsurface Disposal System : A system or a combination of individually or
jointly owned systems which serve a single building or group of associated buildings with a
total design flow in excess of 2,000 gallons per day. Examples include condominium
projects and clustered systems serving residential dwellings. Residential dwellings with
individual systems shall not be included.
Forestrv/Timber Harvesting: The cutting or removal of at least 50 cords, or equivalent, of
timber on a contiguous ownership during a calendar year for the primary purpose of selling
or processing forest products. Timber harvesting does not include the clearing of land
exclusively for approved construction or the construction or creation of roads.
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Full Hydrooeolooteei study: A study dons by a Mains csrtMsd gsologlst or
hydrogeologist that analyzss ths subsurface geology of a sits, partfciiarfy as It rotates to
groundwater •characteristics, and a sssssss ths Impact a proposed subsurface waste
disposal system or other activity will have on ths quality of this groundwater.
Furniture Stripping: Commercial or Industrial establishment Involved in the stripping and
refinishing of furniture.
Gas Station: Establishment involved in the storage or dispensing of petroleum fuels.!
i

hazardous Material: This term shall mean any gaseous, liquid or solid materials or
substances designated as hazardous by the United States Environmental Protection
Agency and/or the Maine Department of Environmental Protection.
I
Home Occupation; An occupation or profession earned out for gain by a resident and
conducted as an accessory use in or about the residential dwelling unit. To be considered
a home occupation and not a commercial business,, the home occupation must be
secondary and incidental to the primary use of the premises as a residence, be earned-on
wholly within the principal structure or accessory structures hereto and be conducted
primarily by a member or members of the family residing in the dwelling unit.
Examples of Home Occupations include:
1. Beauty shops
2. Office of physician or dentist

3. Day care center
4. Woodworking

The tern does not include auto repair or auto body shops.
Impervious Surface: Natural or man-made material on the ground that does not allow
water to penetrate into the soil. Impervious surfaces consist of ail buildings, paved parking
lots, driveways, roads and sidewalks, and any area of concrete, asphalt, plastic or metal.
Industrial Use: A use that involves the mechanical transformation of materials into new
products, including manufacture, compounding, assembly or treatment of articles or
materials.
In-Law Apartment: A separate living quarters added to an existing single-family
residence for use by parents, grandparents, or dependents. An in-law apartment shall not
be considered an additional dwelling unit if no expansion of the structure takes place to
accommodate the apartment.
Ju n kyards: As defined by 30-A M.R.S.A Section 3752.
K ennels: Commercial facility involved in the raising or housing of five or more pets such
as cats, dogs, etc.
4

Leachate Material: Liquid from solid materials that are capable of releasing harmful
contaminants.
Manufacturing: An industrial/commercial establishment which mass-produces objects or
materials (goods).
Metal Plating: An industrial/commercial establishment involved in the plating of metals.
Multifam ily Home: A structure that houses three (3) or more dwelling units as defined.
Non-dom estic Waste Stream: Waste products not typically associated with residential
use.
Open S pace: Undeveloped area kept free of trees, brush, and shrubs such as hayfield or
meadows.
Petroleum : Oil, gasoline, petroleum products and their by-products, and all other
hydrocarbons which are liquid under normal atmospheric conditions.
Photo Processors: Commercial establishment involved in the business of developing
film.
Public U tilities: Any person, firm, corporation, municipal department, board or
commission authorized to furnish electricity, communication facilities, transportation or
water to the public.
Recharge Area: The area of land or water that contributes water to an aquifer. For the
purpose of this ordinance, the recharge area of the Searsport Water District Well is
comprised of Wellhead Protection Zones I, II, and 111 as shown on the Wellhead
Protection Zone map in the A.E. Hodsdon report.
R esidential: Land use which is for permanent, seasonal or temporary dwellings.
Safe Y ie ld : The amount of water that can be withdrawn annually from a groundwater
source without producing an undesirable effect. Undesirable effects include depletion of
groundwater reserves, intrusion of low quality water, contravention of water rights and
others, such as depletion of stream flow and land subsidence.
Sand & Gravel Extraction: Moving, removing or uncovering of natural resources such as
sarid & gravel and other materials over an area greater than 5 acres in size. Site
preparation for approved construction or road building does not constitute sand & gravel
extraction.
Sawmills or Wood Processing Plant An industrial/commercial facility involved in the
processing of raw wood.
5

Service. Sales & Repair. Boats and Motor Vehicle: Commercial facility involved in the
repair of boats and motor vehicles.
Sinale-familv Home: A dwelling designed for or occupied exclusively by one (1) family.
Sludge: Residual materials produced by water or sewage treatment processes and by septic
tanks.
Solid Waste: Useless, unwanted, or discarded solid material with insufficient liquid content to
be free flowing. This includes but is not limited to rubbish, garbage, scrap materials, junk, and
refuse,
Subdivision: As defined by MSRA Title 30.
Truck Terminal: Commercial facility providing maintenance, storage and/or fueling facilities
for commercially registered trucks.
Two-familv Home: A dwelling designed for or occupied exclusively by two (2) families.
Uncontained S ait Sand/Salt Storage Piles: Salt or sand/salt mixtures stored in the open
without an approved cover and runoff/ieachate collection system
Waste Water Any liquid waste containing animal or vegetable matter in suspension or
solution, or the water carried wastes from the discharge of water closets, laundry tubs,
washing machines, sinks, dishwashers, or other sources of water-carried wastes of human
origin. The term does not include industrial, hazardous or toxic waste streams.
Waste Water Disposal System: Any system designed to dispose of waste or wastewater on
or in the surface of the earth or in surface water bodies.
Watershed: The area of contribution to a surface water body. It is defined by topographic high
points.

S ection 4 W ellhead Protection Zone Boundaries
S E A R S P O R T W A TER DISTRICT
A.

For the purposes of this ordinance, and in order to carry out its regulations, the Searsport
Water District Wellhead Protection Zones shall be delineated on a map titled "Wellhead
Protection Zone Map".

6.

A copy of said map will be available for inspection at die Searsport Water District and
shall be updated as new information relevant to the criteria listed below becomes
available, provided a State certified geologist, warrants that it be changed.
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C.

The Wellhead Protection Area includes three (3) zones:

Zone 1 consists of land that is within 200-day time of travel distance from the wells and land
that drains directly into it

Zone 2 consists of the area depicted between Zone 1and the 2,500 day time of travel distance
from the weils, and areas that drain directly into the Zone.

Zone 3 consists of the topographic watershed of Carley Brook from above Zone I and Zone II.

SANDY POINT WATER COMPANY
A. For the purposes of this ordinance, and in order to carry out its regulations, the Sandy
Point Water Company Wellhead Protection Zones shall be delineated on a map titled
’Wellhead Protection Zone Map".
B.

A copy of said map will be available for inspection at the Sandy Point Water Company
and the Town of Stockton Springs and shall be updated as new information relevant to
the criteria listed below becomes available, provided a State certified geologist warrants
that it be changed.

C. The Wellhead Protection Area includes two (2) zones:
ZONE t consists of land that is within a 300 foot distance from the weils.
Zone 2 which consists of the area depicted between Zone 1 and extending out 2,500 feet.

7.

D.

Revision of Map
1. Where the bounds of Wellhead Protection Zone, or the position of a site in relation to the
Zone, is in dispute, the burden of proof shall be upon the owner(s) or occupier(s) of the
land in question to show where they should be property located.
2.

No changes to the Wellhead Protection Zone Map shall be made until the Planning Board
holds a public hearing, notice of which shall be at least 10 days prior to such hearing in a
newspaper of general circulation in the Stockton Springs area and to all abutters of affected
property. At said hearing the Planning Board shall hear the evidence demonstrating why the
boundary of the Wellhead Protection Zone or sub-district shall be changed. Evidence shall
include a report from a geologist certified in the State of Maine with proven experience in
hydrogeology. The Planning Board shall also notify the water supplier (SWD or SPWC) of
the hearing at least 14 days prior to the date of the hearing. Within 30 days of the hearing,
the Planning Board shall decide whether to recommend to the Selectmen that the proposed
Wellhead Protection Map amendment be placed on the next Town Meeting or special town
meeting warrant

3. Any time the Wellhead Protection Map is revised, the date of adoption of the revised map by
town meeting and signature of the Town Clerk certifying the revision shall be noted on the
map.
E.

Communities within the Wellhead Protection Zones
Most of the Wellhead Protection Area is located within Stockton Springs but a portion of the
Wellhead Protection Area lies within Prospect. Water is a valuable commodity one which
requires protection. It will take the efforts of the Water District and the communities of Prospect
and Stockton Springs to ensure safe, potable water in the basin for the years ahead.

8.

|Section 5. Water District Use and Space Standards
A . U se s o f Land within Zone
Land U se

Searsport Sea rspo rt Searsport

S a n dy Pt

Sandy Pt

Zone 1

Zon e 2

Zone 1

Zone 2

Zon e 3

PR
PR
PR
PR

P
P
PR
P

X
X
X
X

P
P
PR
P

PR
PR

PR
P

X
X

PR

PR

X

X
P
PR

P
P
PR
P
PR
P
PR

PR
PR
X

PR
PR
X

X
X
X

PR

P

PR
X

P
PR

PR
X
X
X
PR

PR

X
X
X

X
X
X

X
X

X
PR
X
X

PR
PR
X
X

1. Residential

Accessory Uses
Single family homes
Home occupations
Two-family homes
Multi family homes
In-law apartments
Subdivisions
2. Commerical

Agriculture
Animal husbandry other than commerical feed lots
Boats and motor vehicle sales service and repair
Campgrounds
Car washers
Commercial uses with non-domestic waste streams
Dry cleaning establishments
Forestry /timber harvesting
Furniture stripping
Gas station
Kennels
Photo processors
truck terminals

X
X

X
PR
X
PR
X

X

X
X
X
X
X

X
X
X
X

PR
X
X
X

X
X
X
X

X
X

PR
PR

X
X

X

PR

X

X
X
X

X
PR
X

PR
X
X

P
x
X
P
X
X

3.lndustriai

Sand and gravel extraction
Junkyard/automoble graveyard
Manufacturing
Metal plating
Sawmills or wood processing plants, except portable mills
Other industrial uses with non domestic waste streams

PR
X
X
X
X

p

X

X
X
X
X
X

X

X

PR

X

X

X

X

X

P R & LPI

X

P R & LPI

P R & LPI

p
p
X

P
P

P

P

X

p
p
X

P
X

LPI
X

LPI
P

X

LPI

P
X
LPI

PR

PR
PR

PR
X
X

PR
PR

4. Miscellaneous

Cemetery
Disposal or storage of sold waste, hazardous matterials or leachates
materials ( unless specifically permitted in the zone)
Engineered (waste water disposal) system when accompanied by a full
hydrogeological study and meeting performance standards herein
Outdoor recreation, except those which disrupt the surfaces of hillsides
or other watershed areas
Foot bridge and bicycle paths
Uncontained salt, sand/salt storage piles
Waste water disposal system
Use of off-road vehicles on Town/State owed land SPW C
Use of off-road vehicles on SWD land
Public utilities
Contained salt, sand/salt, storage piles
Roads and parking areas

I
X
P

P

P

PR
PR
P

A. Uses of Land within Zone
Land Use
4. Miscellaneous (Continued)
Application of Chemicals fertilizer,herbicides or pesticides on more than
three (3) acres of land.
Application of chemical fertilizers.herbicides or pesticides on more than
five (5) acres of land.
Demolition/stump dumps
Subsurfaced storage of petroleum and other refined petroleum products
with the exception of houshold heating oil where underground storage
tank is in full compliance with Volume 2 of the Code of Maine Rules, 4th
Printing, MeDEP Bureau of Oil and Hazardous Materials, Chapter 691
Regulations for... Underground Storage Fadllities
Petroleum storage for commericlal or industrial use
Land application of manure in conformance with the handbook "Maine
Utilization Guidelines" published by the Maine Dept of Agriculture
"November 1,2001
Non residential piplines for transmission of oil, gas, or hazardous matterial
Aerial Spraying of hrbicides, pesticides

Sandy Pt
Zone 1

Sandy Pt Searoport Searsport Searsport
Zone 2
Zone 1
Zone 2
Zone 3

X

X

X

X

PR

X
X

X
X

X
X

X
X

PR
X

X
X

X
X

X
X

X
PR

X
PR

CEO
X
X

CEO
X
X

X
X
X

X
X
X

P
X
X

X= NOT PERMITTED
P=Permit Required by the Code Enforcement Officer provided that performance standards in Serction 8 of
this ordinance are met
Pr=Requiring Planning Board review
LPl=Permit Required by the Licesend Plumbing Inspector provided that performance standards in Section 8
of this ordinance are met
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Section 6, Administration & Enforcement

A.

No activity or land use may be conducted in Zone 1, 2, or 3 except in accordance with
these provisions. Failure to conform with these provisions shall constitute a violation and
shall be subject to penalties and actions set forth in this ordinance.

B.

The Searsport Water District and Sandy Point Water Company shall be notified in writing
prior to any decisions made on activity in Zone 1, 2, or 3 by the Code Enforcement
Officer (hereinafter CEO) or the Planning Board. Both water companies shall be notified
in writing of the activity and the date of the planning board meeting where the activity will
be presented. The CEO will be responsible for notifying the Sandy Point Water
Company or the Searsport Water District of these impending activities.

C.

Abutting Towns and Townships: The CEO or Planning Board members are requested to
provide the Searsport Water District and the Sandy Point Water Company with notice of
activities within or abutting the Wellhead Protection Zone. The CEO reserves the right
in each town to notify the SWD/SPWC of any impending activities which may present
future contamination of the Stockton Springs/Prospect Esker Aquifer and ultimately the
water company's source of supply.

D. For areas within Wellhead Protection Zones that are governed by the Shoreland Zoning
Ordinance, the more restrictive standards shall be applied.
E.

If any portion of a lot is located in Zone 1, 2, or 3 all the land located in Zone 1 shall be
governed by the regulations for Zone 1, the land located in Zone 2 shall be governed by
the regulations for Zone 2, and the land located in Zone 3 shall be governed by the
regulations for Zone 3.

F.

Individuals proposing uses listed as permitted in Section 5 shall submit all applicable
information required in Section 7 (submission requirements) to the Town of Stockton
Springs CEO with a building permit application. The CEO shall review this information
to determine whether the proposed use or dwelling meets the requirements of the
Wellhead Protection Zone, including performance standards for subsurface waste
disposal systems, petroleum storage, lot coverage, and any other applicable standards,
A building permit shall not be issued until the applicant demonstrates that the proposed
use or dwelling meets all requirements of the Wellhead Protection Zone. The CEO shall
notify the Chairman of the Planning Board and the appropriate contact person for the
SWD and SPWC of any applications for uses proposed in the Wellhead Protection
Zone within seven (7) days of receiving the application.

G.

The Planning Board (hereinafter "the Board") shall review alt other proposed uses
requiring review listed in Section 5.
1. The Planning Board may consult other local boards or groups regarding uses or
development in the Wellhead Protection Zone such as the Conservation Commission.

11.

2. The Planning Board may require an applicant to submit a hydro geological study (at
the applicant's cost) examining the potential impact of the proposed use on groundwater
quality. The study must be prepared by a State Certified Geologist with proven
experience in hydrogeology. The Board may hire an expert to review all information
submitted by the applicant and may charge the applicant the cost of the consultant.
3. The Planning Board shall notify the SWD/SPWC of any applications for uses
proposed in the Wellhead Protection Zone. The Board shall request SWD/SPWC
review of the development or use as a condition of its approval.
4. Such information requested by the Planning Board from outside parties shall be
incorporated into the public record and be made available to the applicant. The Board
shall decide whether a public hearing is warranted and, if so, post notice of the same
seven days before the hearing in a newspaper with general circulation in the area.
5. The Planning Board shallT approve, or approve with conditions, an application if it
makes a positive finding, based on the information presented, that
a. The proposed use meets the specific requirements set forth in this ordinance
and will be in compliance with all applicable state and federal laws;
b. The proposed use meets all applicable performance standards;
c. The proposed use will not create the risk of bacterial or viral contamination of
groundwater in Zone 1;
d. Control measures proposed to prevent adverse impacts on water quality are
adequate and reliable;
e. The use wtlf not involve disposal of solid waste, hazardous materials, or
teachable materials as prohibited under the terms of this District;
f. Petroleum stored-on-site will be properly contained so -as to prevent
contamination of the groundwater by leaks or spills.
H.

The CEO shall enforce the provisions of the Wellhead Protection Zone. The CEO and/or
a representative of the SWD/SPWC may, at reasonable hours, enter on any property
for compliance with the provisions of this Ordinance

I.

The Planning Board can require installation and regular sampling of water quality
monitoring wells for any use deemed to be a significant, actual or potential, source of
pollution.
1. The number, location, and depth of the monitoring wells shall be determined
by a licensed engineer or geologist chosen or approved by the Board in
accordance with current acceptable practices.

12.

2. Results from monitoring well samples shall be submitted to the SWD/SPWC with
evidence showing that contaminate concentrations do not exceed 1/2 of any federal,
state or local drinking water quality standards.
J.

For subdivisions located in the Wellhead Protection Zone, the Board shall apply the purpose,
terms, and criteria of this Zone to its review. The Board may require submission of a hydro
geological study, prepared by a State Certified Geologist with proven experience in
hydrogeology, which examines a subdivision's impact on groundwater quality.

K.

The CEO is authorized to issue a cease and desist order whenever he becomes aware of
violations of this ordinance. Any person, firm or corporation being the owner of or having contract
for use of any building or premises who violates this cease and desist order, or is found guilty of
violating any other provisions of this ordinance, commits a civil violation and is subject to a fine of
not less than $100 and not more than $2,500 for each violation. Each day such a violation is
permitted to exist after notification thereof shall constitute a separate offense. Any violation of
this ordinance shall be enforced pursuant to 30-A MRSA 4452 as amended from time to time, or
any other manner permitted by this ordinance or applicable law.

L.

Existing and future activities of the SWD/SPWC are exempt from regulation under this
ordinance. This exemption is necessary to allow the SWD/SPWC to carry out its purpose of
supplying high quality water to the residents in Searsport and Stockton Springs.

Section 7, Submission Requirements
A.

Applications for permission to carry out any activity in Zone 1, Zone 2 or Zone 3 shall be
accompanied by and the following information.
1. Site Plan drawn to a scale no smaller than 1 inch equals 100 feet showing:
a. Aquifer Protection boundaries if they cross the parcel,
b. Boundaries of the property and abutting streets,
c. Outlines of all buildings.
d. Layout and location of access drives, parking areas, and other
surfaces.

impervious

e. Location of all petroleum storage tanks.
f.
retained.
g.
stored.

Location of buffers, landscaping, and existing vegetation which may be

Location and description of storage areas and types of materials to be

h. Location of wastewater disposal systems or public sewer facilities
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i.
Location of all public and private water supplies on the property and
abutting properties.
B.

A description of the manner in which the applicant shall meet all applicable Performance
Standards.

C.

Where Applicable
1 A complete list of all chemicals, pesticides, fuels and other potentially toxic or hazardous
materials to be used or stored on the premises in quantities greater than those associated with
normal household use, and a description of measures to provide for control of spills.
2. For animal husbandry operations, a Conservation Plan, approved by the local Soil and Water
Conservation District.
3. For dwellings with subsurface waste disposal systems, a complete site evaluation form (HHE200).

D.

If required by the Planning Board
1. A map showing groundwater contours of the seasonal high water table.
2. A hydro geological study of the proposed use's impact on groundwater quality.
3. Water quality data from on-site monitoring wells.
4. Any other information needed to prove that the use will not adversely affect groundwater
quality.

Section 8, Performance Standards
All site plan and subdivision proposals and other proposals for structures, uses and activities
within the Wellhead Protection Zone shall conform to use standards contained in the Ordinance
and the following minimum levels of performance.
A.

General Standards
1. -All such proposals shall be consistent with the need to protect the quality and quantity of the
Searsport Water District & Sandy Point Water Company groundwater supply.
2. in cases where proposed uses are not listed as permitted or prohibited uses above, the
Planning Board shall make a finding on whether the use is permitted or prohibited based on its
similarity or dissimilarity with listed permitted and prohibited uses.
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B.

Erosion and Sedimentation Control
1. Erosion and sedimentation shall be minimized by adherence to erosion control
management practices contained in the Maine Erosion and Sedimentation Control
Handbook for Construction, Best Management Practices, March, 1991.
2. For residential subdivisions, commercial and industrial developments and other
major subdivisions, a sedimentation and erosion plan prepared according to the
specifications of the Waldo County Soil and Water Conservation District shall be
submitted by the applicant.

D. '

Manure Storage
Agricultural operations should provide manure containment facilities for manure
storage. Facilities should have the storage capacity to contain one year's production
and must be covered.

E.

Preservation of Landscape
The landscape shaft be preserved in its natural state, insofar as is practicable, by
minimizing tree, vegetation and soil removal, retaining existing vegetation wherever
possible, and keeping grade changes consistent with neighboring areas.

F.

Runoff
1. For residential subdivisions, commercial and industrial developments and other
major subdivisions, the developer shall submit a storm water runoff plan, showing
calculations for pre-development and post-development runoff for the site for a 25-year,
24-hour frequency storm, and planned runoff control measures to accommodate this
storm event.

2. Unless it can be shown that an increase in runoff will have no off-site impact, peak
runoff from the site in the developed state shall not be increased beyond that in the
undeveloped state.
G.

Subsurface Waste Disposal Systems
1. On-site waste disposal systems shall be designed and located so as to avoid or
minimize groundwater contamination.
2. Disposal of hazardous or toxic materials to subsurface waste disposal systems
including organic solvents designed for cleaning septic systems is prohibited.
3. Engineered Systems in Zone 2 shall be reviewed and approved by the Department of
Human Services, Health Engineering Division. In addition, the applicant shall submit to the
Planning Board a full hydro geological study of the proposed-engineered system.
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The study shall demonstrate that the development will not increase any contaminant
concentration in the groundwater to more than one-half of the Primary Drinking Water
Standards adopted by the State of Maine, Department of Human Services.
The study shall also demonstrate that the project will not increase any contaminant
concentration in the groundwater to more than 1/2 of the Secondary Drinking Water
Standards adopted by the State of Maine, Department of Human Services.
H.

Sand and Gravel Extraction
1. Pits shall not be excavated lower than five (5) feet above the average seasonal high
water table.
2. Petroleum products shall not be stored in sand and gravel pits. Refueling and oil
changes that must be conducted in the pit shall take place over containment areas
constructed to contain the maximum possibie spill from entering the ground.
3. Absorbent pads shall be kept on-site to be used immediately should any petroleum
products be spilled on the soil.
4. No hazardous materials shall be used, stored or deposited within the excavation area.
5. Access roads into and around the pit shall not be oiled, salted, or paved.
6. No ditches, trenches, pumping or other methods shall be used to lower the water
table to permit more gravel extraction than could occur under natural conditions.
7. Access to the pit shall be strictly controlled at all times with locking gates, and when
the operation is finished, all vehicular entrances shaii be made impassable.
8. Structures and subsurface waste disposal systems shall be sited a minimum 75 feet
from the gravel pit slopes in excess of 40%.
9. Reclamation projects shall, in addition to (oaming and seeding for stabilization,
indude re-vegetation of exposed areas with trees.

Section 9, Non-conformance
A.

Structures, uses and lots which were legally existing as of June 25,2005 (the effective
date of this ordinance) but which do not conform to the requirements of the ordinance
shall be treated as nonconforming and may continue and be maintained, repaired and
improved.

B.

Alt expansions of structures (outside the Shoreland Zone) shall be permitted as long as
they meet the other standards of this ordinance.

C. Expansions of nonresidential structures/fadlities that are nonconforming because the use
carried out within the structure or facility is prohibited by this Ordinance, shall not
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be permitted. In cases of undue hardship, the Board of Appeals may issue a variance for
a one-time increase of no more than 15% of the gross floor area of the existing structure, as
long as this expansion meets the other standards of this ordinance.
Section 10, Appeals

A.

Administrative Appeals

1. An appeal of the decision of the Planning Board or the CEO shall be made in writing to the
Board of Appeals within 30 days of the Planning Board or CEO’s decision after holding a public
hearing if a finding is made that there was a clear error, the decision was clearly contrary to the
provisions of this ordinance, or was unsupported by substantial evidence. Public hearings shall
be held in accordance with the provisions of 30-A MRSA 2691 as amended.
An abutting land owner, town officials, or other parties aggrieved may appeal the decision of
the Planning Board or CEO in writing to the Board of Appeals, within 30 days of the
Planning Board's or the CEO.’s decision. The Board of Appeals may reverse the Planning
Board's or the CEO.'s decision after holding a public hearing if a finding is made that the
decision was dearly contrary to the provisions of the ordinance or was unsupported by
substantia! evidence. Public hearings shall be held in accordance with the provisions of Tide
30-A M.R.S.A. Section 2691 as amended. Administrative appeals shall be administered
according to the provisions of Stockton Springs Shoreland Zoning Ordinance.
2. For subdivision approval related appeals, appeals shall be made directly to the Maine
Superior Court in accordance with Rule 80-B of the Maine Rules of Civil Procedure.
B.

Variances
’

In certain instances where a literal application of the standards of this ordinance
would cause the imposition of an undue hardship, as defined in M.R.S.A. Title 30A Section 4353 as amended, upon an applicant, the Board of Appeals may grant a
variance to these standards. A variance shall not be granted by the Board of
Appeals unless and until a written application for a variance has been filed and

2. reviewed by the Board of Appeals in accordance with the provisions of Stockton
Springs Shoreland Zoning Ordinance.
Section 11 Legal Provisions
A.

Authority

This ordinance has been prepared in accordance with the provisions of Revised
Statutes of Maine, as amended.
B.

Title

This ordinance shat! be known and cited as the Wellhead Protection Ordinance for the
Town of Stockton Springs.
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C.

Conflict within this Ordinance or with other Ordinances

Should any provision of this ordinance be held invalid or otherwise unenforceable by
any court of competent jurisdiction, all other provisions of this ordinance shall remain in
full force and effect.
D.

Separability

Should any section or provision of this ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of this ordinance.
E. The effective date of this ordinance is June 25,2005.
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APPENDIX

Exhibit 1
Wellhead Protection Zone Map
For
Searsport Water District

Exhibit 2
Wellhead Protection Zone Map
For
Sandy Point Water Company
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Title

This Ordinance shall be known as the Town of Stockton Springs Wind Energy Development Ordinance.
2. A uthority
This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section 1 of the Maine
Constitution, the provisions of Title 30-A M.R.S.A. Section 3001 (Home Rule), and the provisions of the
Planning and Land Use Regulation Act, Title 30-A M.R.S.A. Section 4312, etc. seq.
3. Purpose
The purpose of the Ordinance is to provide for the construction and operation of Wind Energy Development
in Stockton Springs, subject to reasonable conditions that will protect the public health, safety and welfare.
4. Definitions

Applicant is the Development Owner or Operator who files an application under this Ordinance.
Approved Residential Subdivision means a residential subdivision for which all applicable land use permits
have been issued, provided that the time for beginning construction under such permits has not expired.
Associated Facilities means elements of a Wind Energy Development other than its Generating Facilities
that are necessary for the proper operation and maintenance of the Wind Energy Development, including but
not limited to buildings, access roads, generator lead lines and substations.
PEP Certification means a certification issued by the Department of Environmental Protection pursuant to
Title 35-A M.R.S.A. §3456 for a Type 4 Wind Energy Development subject to this Ordinance.
Development Owner means the entity or entities having an equity interest in the Wind Energy Development,
including their respective successors and assigns.
Generating Facilities means Wind Turbines and Towers and transmission lines, not including generator lead
lines, that are immediately associated with the Wind Turbines.
Grid-Scale Wind Energy Development means a Wind Energy Development (Wind Energy Development,
Type 5) that is of a size that qualifies as a development of state or regional significance as defined in Title
38 M.R.S.A. §482(2).
Historic Area means an Historic Site administered by the Bureau of Parks and Recreation of the Maine
Department of Conservation.
Historic Site means any site, structure, district or archaeological site which has been officially included on
the National Register of Historic Places and/or on the Maine Historic Resource Inventory, or which is
established by qualified testimony as being of historic significance.
Hub Height means the distance measured from the surface of the Tower foundation to the height of the
Wind Turbine hub to which the blade is attached.
Large Wind Energy Development means a generating facility (Wind Energy Development, Type 4)
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consisting of one or more free-standing Wind Turbines and Associated Facilities with a rated capacity
exceeding 100 kW in aggregate that does not qualify as a development of state or regional significance as
defined in Title 38 M.R.S.A. §482(2).
Meteorological Tower (MET Tower) means a Tower used for the measurement and collection of wind data
that supports various types of equipment, including but not limited to anemometers, data recorders and solar
power panels. MET Towers may also include wildlife-related equipment such as ultrasonic bat detectors,
bird diverts and wildlife entanglement protectors.
Nacelle means the frame and housing at the top of the Tower that encloses the gearbox and generator.
Non-Participating Landowner means any landowner other than a Participating Landowner. NonParticipating Landowner may also refer to a Participating Landowner of a subject property, who also owns
additional abutting or non-abutting property which is not part of the subject property.
Occupied Building means those structures which are or are likely to be occupied by persons, animals or
property. This includes, but is not limited to dwellings, places of business, places of worship, schools, health
facilities, barns and storage facilities.
Operator means the entity responsible for the day-to-day operation and maintenance of the Wind Energy
Development.
Participating Landowner means one or more persons who hold title in fee to or a leasehold interest in the
property on which the Wind Energy Development is proposed to be located pursuant to a written agreement
with the Development Owner or Operator. Participating Landowner shall also include, but not be limited to:
owners of deeded easements and rights of way on the property, mortgage holders, and others who may have
a legal interest in or use of the property. A Participating Landowner is only considered as such with respect
to his title or interest in the subject property. The same one or more persons’ interest in other property is
considered a Non-Participating Landowner, as per above.
Permit means the permit applied for by or issued to the Applicant by the applicable Reviewing Authority in
accordance with this Ordinance.
Person means an individual, corporation, partnership, firm, organization or other legal entity.
Planned Residence means a Residence for which all applicable building and land use permits have been
issued, provided that the time for beginning construction under such permits has not expired.
Protected Location means any location, accessible by foot, on a parcel of land owned by a Non-Participating
Landowner containing a residence or Planned Residence, or Approved Residential Subdivision, house of
worship, academic school, college, library, duly licensed hospital or nursing home near the development site
at the time an application for a Wind Energy Development is submitted under this Ordinance; or any
location within a State Park, National Park, a nature preserve owned by a land trust, the Maine Audubon
Society or the Maine chapter of the Nature Conservancy, federally designated wilderness area, state
wilderness area designated by statute, municipal park or locally designated by rule by the Bureau of Public
Lands as a Protected Location. Protected location also includes areas identified by a governmental agency
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such as the Maine Historic Preservation Commission as having significant value as an historic or
archaeological resource and any such areas as may be identified in the Town of Stockton Springs
Comprehensive Plan as amended from time to time.
Reviewing Authority means the Code Enforcement Officer or Planning Board, designated pursuant to
Section 6 as responsible for conducting review of a particular Wind Energy Development application.
Scenic Resource means either
• a Scenic Resource of state or national significance, as defined in Title 35-A M.R.S.A. §3451(9); or
• a Scenic Resource of local significance that is located within the Town of Stockton Springs and is
identified as such in the Town of Stockton Springs Comprehensive Plan as amended from time to time; or
open space plan, or scenic inventory adopted by the Town of Stockton Springs; or
• Historic Area or Historic Site; or
• areas identified by a governmental agency such as the Maine Department of Conservation Natural Areas
Program as having significant value as a natural area and any such areas identified in the Town of Stockton
Springs Comprehensive Plan as amended from time to time; or
• any location within a State Park, National Park, a nature preserve owned by a land trust, the Maine
Audubon Society or the Maine chapter of the Nature Conservancy, federally designated wilderness area,
state wilderness area designated by statute, municipal park or locally designated by rule by the Bureau of
Public Lands as a Protected location.
Shadow Flicker means alternating changes in light intensity caused by the movement of Wind Turbine
blades casting shadows on the ground or a stationary object.
Sight Line Representation means a profile drawing showing prominent features, including but not limited to
topography, buildings and trees, along and in relation to a line of sight extending from an observer's eye to
the lowest point visible on a proposed Tower.
Small Wind Energy Development means one (1) free-standing or roof-mounted Wind Turbine that has a
rated capacity of not more than lOOkW and is built for and connected with the use of a residence or business
located on the site of the Small Wind Energy Development. Type 1, Type 2 and Type 3 Wind Energy
Developments are Small Wind Energy Developments.
Snow and Ice Throw means accumulated snow and/or ice buildup on the blades of a Wind Turbine that is or
can be thrown during normal spinning or rotation.
Substantial Start means that construction shall be considered to be substantially commenced when any work
beyond excavation, including but not limited to: the pouring of a slab or footings, installation of piles, the
construction of columns or the placement of a Tower on a foundation has begun.
Tower means the free-standing structure on which the wind measuring or energy conversion system is
mounted.
Turbine Height means the distance measured from the surface of the Tower foundation to the highest point
of any turbine rotor blade measured at the highest arc of the blade.
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Wind Energy Development means a generating facility consisting of one or more Wind Turbines.

Wind Enemy Development. Type 1 means a Small Wind Energy Development with Turbine Height 60 feet
or less.
Wind Energy Development. Type 2 means a Small Wind Energy Development with Turbine Height
exceeding 60 feet but less than or equal to 80 feet.
Wind Energy Development. Type 3 means a Small Wind Energy Development with a Turbine Height
exceeding 80 feet.
Wind Energy Development. Type 4 means a Large Wind Energy Development.
Wind Energy Development. Type 5 means a Grid-Scale Wind Energy Development.
Wind Turbine means a wind energy conversion system that converts wind energy into electricity through
the use of a Wind Turbine generator and includes the nacelle, rotor, Tower and pad transformer, if any.
5. A pplicability, Effective Date, Conflicts, Severability and Amendments

5.1. This Ordinance applies to any Wind Energy Development proposed or constructed in the down of
Stockton Springs.
5.2. A Wind Energy Development that is the subject of an application determined to be complete by the
Reviewing Authority prior to the effective date of this Ordinance, or a Wind Energy Development that
was installed prior to the effective date of this Ordinance, shall not be required to meet the requirements
of this Ordinance, provided that any physical modification to an existing Wind Energy Development
that materially alters the location, requires an increase of area of the site, increases the Turbine Height,
increases sound emissions, or that otherwise materially alters the size, type or number of Wind Turbines
shall require a Permit under and meet the requirements of this Ordinance.
5.3. Applications under this Ordinance are to be considered with regard to the surrounding buildings,
developments and other features existing at the time of application submission and review. Changes to
the area occurring after issuance of a Permit, including subsequent construction of nearby residential or
commercial developments, shall not require further review of the Wind Energy Development, nor
prevent the Wind Energy Development from continuing to operate in accordance with the Permit.
5.4. Effective Date
This Ordinance shall be effective upon approval by the Town of Stockton Springs Town Meeting.
5.5. Conflicts
If there is a conflict between provisions in this Ordinance, the more stringent shall apply. If there is a
conflict between a provision in this Ordinance and that of another Stockton Springs Ordinance, the
provision of this Ordinance shall apply.
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5.6. Severability
The invalidity of any part of this Ordinance shall not invalidate any other part of this Ordinance.
5.7. Amendments
Amendments to this Ordinance may be initiated by the Selectmen or the Planning Board. No proposed
amendments to this Ordinance shall be referred to a Town Meeting until the Selectmen have held a
public hearing on the proposal, notice of which shall be posted at least thirteen (13) days prior to such
hearing and advertised in a newspaper of general circulation in the Town of Stockton Springs at least
two (2) times with the date of first publication being at least twelve (12) days prior to the hearing and
the second at least seven (7) days prior to the hearing. The proposed amendments shall be adopted by a
simple majority vote of a Town Meeting.
6. Perm itted Use and Review and A pproval A uthority

Refer to the Stockton Springs Land Use Ordinance, Appendix A, for specific uses allowed or not allowed in
each Zone.
6.1. A Type 1 Wind Energy Development shall be allowed in the following zones, in accordance with
Section 7 and subject to all provisions of this Ordinance: Commercial, Rural, Residential 1, Residential
2, Residential 3, Village 2;
6.2. A Type 2 Wind Energy Development shall be allowed in the following zones, in accordance with
Section 7 and subject to all provisions of this Ordinance: Commercial, Rural, Residential 1, Residential
2, Residential 3;
6.3. A Type 3 Wind Energy Development shall be allowed as a Permitted Use in the Rural zone only, in
accordance with Section 7 and subject to all provisions of this Ordinance. A Type 3 Wind Energy
Development shall be a conditional use in the following zones: Commercial, Residential 3;
6.4. A Type 4 and Type 5 Wind Energy Development shall be a conditional use in the following zones:
Rural only.
6.5. Code Enforcement Officer — For a Type 1 or Type 2 Wind Energy Development, or a Type 3 Wind
Energy Development in the Rural Zone, the Code Enforcement Officer is authorized to review all
applications and may approve, reject or approve the project with conditions.
6.6. Planning Board — For Type 3 Wind Energy Developments in other than the Rural Zone, and Type 4,
and Type 5 Wind Energy Developments, the Planning Board is authorized to review all applications
and may approve, reject or approve the project with conditions.
6.7. Any building constructed either as an accessory structure, Occupied Building or dwelling unit in
conjunction with a Wind Energy Development requiring Planning Board approval shall also meet the
requirements of the Stockton Springs Site Plan Review Ordinance.
7. Perm it R equirem ent

7.1. No Wind Energy Development, or addition of a Wind Turbine to an existing Wind Energy
Development, shall be constructed or located within the Town of Stockton Springs after the effective
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date of this Ordinance unless a Permit has been issued to the Development Owner or Operator
approving construction of the facility under this Ordinance.
7.2. Any physical modification to an existing and Permitted Wind Energy Development that materially
alters the size, type or number of Wind Turbines or other equipment shall require a Permit modification
under this Ordinance. Like-kind replacements shall not require a Permit modification.
7.3. Receipt of a Permit under this Ordinance does not relieve the Development Owner or Operator from the
responsibility to obtain any other Permits or approvals as required under the Town of Stockton Springs
Land Use Ordinance, Mineral Extraction Ordinance, Subdivision Ordinance, Wellhead Protection
Ordinance, Floodplain Ordinance and Shoreland Zoning Ordinance. Any Wind Energy Development
requiring Planning Board review and approval must also meet the requirements of Section 9 of the
Stockton Springs Site Plan Review Ordinance.
8. Professional Services

In reviewing an application for compliance with this Ordinance, the Reviewing Authority may retain such
professional services as necessary to assist with its review, including but not limited to those of an attorney,
engineer or land use professional. The professional shall first estimate the reasonable cost of such review
and the Applicant shall deposit with the Town the full estimated cost, which the Town shall place in an
escrow account. The Town shall pay the professional from the escrow account and reimburse the Applicant
if funds remain after payment. If the escrow account is insufficient to pay for these professional services in
full, the Applicant shall be responsible for payment of the balance due and shall deposit forthwith such
additional funds with the Town. The Applicant shall be responsible for ensuring that sufficient funds are
maintained in the escrow account at all times to cover any and all professional services until the Application
is complete and the Reviewing Authority has authorized reimbursement of said funds to the Applicant,
which authorization shall not be unreasonably withheld.
9. Public H earing Requirem ents

9.1. A public hearing is required for any Wind Energy Development that requires Planning Board approval.
9.2. Notice of the date, time and place of the public hearing shall be posted and shall also be made as
follows:
1. Published by the Reviewing Authority at least once in a newspaper having general circulation
within the Town of Stockton Springs. The date of the first publication shall be at least 21 days
before the hearing.
2.

Mailed by the Reviewing Authority by certified mail to the Applicant.

3.

Mailed by the Reviewing Authority by certified mail to the last-known addresses of owners of
property located within 1,000 feet of any property line of the parcel(s) on which a Type 3 Wind
Energy Development is proposed, at least 14 days before the public hearing, and mailed by the
Reviewing Authority by certified mail to the last-known addresses of owners of property located
within one mile of any property line of the parcel(s) on which a Type 4 or Type 5 Wind Energy
Developments is proposed, at least 21 days before the public hearing. The Planning Board shall
maintain a list of property owners mailed a notice in the application file. Failure of any of these
property owners to receive a notice shall not invalidate the public hearing, nor shall it require the
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Planning Board to schedule another hearing.

4.

All costs of notification per the requirements of this section and any other section of this Ordinance
shall be borne by the Applicant.

10. Interpretation/V iolation/E nforcem ent

10.1.
The Code Enforcement Officer (CEO) shall be responsible for enforcing the provisions of this
Ordinance.
10.2.
It shall be unlawful for any Person to violate or fail to comply with or take any action that is
contrary to the terms of this Ordinance, or any Permit issued under this Ordinance, or cause another to
violate or fail to comply or take any action which is contrary to the terms of this Ordinance or any
Permit issued under this Ordinance.
10.3.
If the Code Enforcement Officer determines that a violation of the Ordinance or the Permit has
occurred, he or she shall provide written notice by certified mail to any Person alleged to be in violation
of this Ordinance or Permit. If the alleged violation does not pose an immediate threat to public health
or safety, the Code Enforcement Officer and the parties shall engage in good faith negotiations to
resolve the alleged violation. Such negotiations shall be conducted within thirty (30) days of the notice
of the violation. The Code Enforcement Officer shall notify and obtain the consent of the Board of
Selectmen before proceeding with any enforcement action or negotiations.
10.4.
If after thirty (30) days from the date of notice of violation the Board of Selectmen determines,
upon consultation with the Code Enforcement Officer, that the parties have not resolved the violation,
or if the alleged violation does pose an immediate threat to public health or safety, the Board of
Selectmen shall pursue civil enforcement proceedings or any other remedy at law to ensure compliance
with the Ordinance or Permit.
10.5.
Appropriate officers and/or employees of the Town of Stockton Springs shall have access to the
site at all times to review the progress of the work and shall have the authority to review all records and
documents related to the project.
11. Establishm ent of Fees

The Selectmen shall, from time to time and after consultation with the Planning Board, establish appropriate
application and technical review fees that shall be related to the Town’s cost of administering the permit
process for each type of Wind Energy Development. These will be appropriately posted and publicized.
12. Application and Decision Deadlines

Prior to submitting a formal application for any Wind Energy Development requiring Planning
Board Approval, the Applicant or the Applicant’s representative may request a pre-application
conference with the Planning Board. Said request shall be made, in writing, to the Board Secretary at
least twenty-one (21) days prior to the date of the meeting. The Applicant or representative shall
provide the Planning Board with whatever information, relative to the proposed project, is available at
the time of the pre-application conference. A pre-application conference is strongly advised. The pre
application conference shall be informal and informational in nature. There shall be no fee for a pre
application conference, and such conference shall not cause the project to be a pending application or

1 2 .1 .
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proceeding under Title 1 M.R.S.A. §302 or this Ordinance. No decision on the substance of the project
shall be made at the pre-application conference, and no representation made by the Planning Board
shall affect the Applicant’s rights or obligations under this Ordinance.
1.

The purposes of a pre-application conference are to:
a. Allow the Applicant to understand the development and review process and required
submissions; and
b. Identify issues that need to be addressed in future submissions.

2.

There are no formal submission requirements for a pre-application conference. However, the
applicant should be prepared to discuss the following with the Board:
a. The proposed site, including its location, size and general characteristics;
b. Identify issues that need to be addressed in future submissions.

12.2.
Within 30 days after receipt of an application for a Wind Energy Development, the Reviewing
Authority shall notify the Applicant that the application is either complete or incomplete. If it is
incomplete, such notice shall include notification of the deficiencies in the materials submitted.
Applicants for Wind Energy Developments requiring Planning Board Approval must submit eight (8)
copies of all materials to be considered, and must ensure that the Planning Board Chairman is notified
of such submission within five (5) days thereafter. If the application is deemed to be incomplete, the
Reviewing Authority shall indicate the evidence or information needed. The application shall be
deemed abandoned unless the Applicant provides the evidence or information requested, or submits in
writing a document indicating the reason for any delay and anticipated date of completion, within 30
days from the date of the notice indicating that the application is incomplete.
12.3.
A decision to approve, reject or approve with conditions a Type 1 or Type 2 Wind Energy
Development application, or a Type 3 Wind Energy Development in the Rural Zone, shall be made
within 30 days of the determination of completeness.
12.4.
Where the Code Enforcement Officer is the Reviewing Authority, the Code Enforcement Officer
may waive any submission requirement by issuing a written finding that, due to special circumstances
of the application, adherence to that requirement is not necessary to determine compliance with the
standards of this Ordinance. The Code Enforcement Officer may not, however, waive the application
fee.
12.5.
For Wind Energy Developments requiring Planning Board approval, the Planning Board shall,
after the first meeting other than any pre-application conference at which the application is considered,
schedule a site inspection to review existing conditions, field-verify the information submitted and
investigate the development proposal. Such inspection may take place whether or not the application is
deemed complete. The Board may decide not to hold an on-site inspection when the site is impassable
due to customary seasonable conditions. If an application is pending during a period when there is snow
cover or the site is impassable, the deadline by which the Planning Board shall take final action on the
application as specified in Section 12.6 or 12.7 may be extended, which extension shall not exceed
thirty (30) days after the Board is able to conduct an on-site inspection. Written notice of the onsite
inspection shall be provided to all parties entitled to notice under subsection 9.2.
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12.6.
A public hearing shall be held within 30 days of the Planning Board’s determination that an
application for a Type 3 Wind Energy Development in other than the Rural Zone is complete, and the
Planning Board shall render a decision on the application within 30 days of the public hearing.
12.7.
A public hearing shall be held within 60 days of the Planning Board’s determination that an
application for a Type 4 or 5 Wind Energy Development is complete, and the Planning Board shall
render a decision on the application within 120 days of the determination of completeness or within 60
days following the public hearing, whichever is later.
13. Application Changes and Expiry

13.1.
Throughout the Permit process, the Applicant shall notify the Reviewing Authority promptly of
any changes to the information contained in the Permit application.
13.2.
Changes to a pending application that do not materially alter the initial site plan may be
considered and approved by the Reviewing Authority without an additional public hearing.
13.3.
If the Reviewing Authority determines that proposed changes constitute a material alteration to
the project, which may include but not be limited to Tower Height, layout and number of Towers as
described in the application considered at a public hearing, the Reviewing Authority shall, within 30
days of such a determination, schedule and conduct another public hearing. In making its determination,
the Reviewing Authority shall consider whether the proposed changes involve potential adverse effects
different from or in addition to those addressed in the initial application.
The notice requirements applicable to the initial public hearing apply to any subsequent public hearings.
This subsection 13.3 applies not only to projects initially requiring a public hearing, but also to projects
where such changes affect the Type of the Wind Energy Development such that it becomes a project
which requires a public hearing, i.e. a Type 2 Wind Energy Development in other than a Rural zone
becoming a Type 3 Wind Energy Development as a result of the proposed changes.
13.4.
1.

Permits shall expire:
One (1) year after the date of approval unless a Substantial Start on construction has occurred and,

2.

Two (2) years after the date of approval unless construction of the Wind Energy Development has
been completed.

3.

If a Permit for a Type 4 or Type 5 Wind Energy Development expires, the Applicant shall
implement pertinent provisions of the approved decommissioning plan.

4.

Upon the Applicant’s written request made prior to the expiration of the applicable deadline, the
Reviewing Authority may, after reviewing and evaluating the reasons for such request, grant a oneyear Permit extension.

14. Application Submission Requirem ents
14.1.

G eneral Submission Requirem ents

The Applicant shall submit a written application, which shall include copies of each of the following
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items listed in this section. For Wind Energy Developments for which the Planning Board is the
Reviewing Authority, the Applicant shall submit eight (8) copies of this information.
1.

Applicant and Participating Landowner(s) name(s) and contact information and the Applicant’s
signature;

2.

Receipt showing payment of application fee in accordance with Appendix A.

3.

Location of the proposed Wind Energy Development including address, tax map number, owner(s)
with address(es) of the proposed facility site and any contiguous parcels owned by Participating
Landowners, and any parcels that abut the proposed facility site or abut parcels of Participating
Landowners that are contiguous to the proposed facility site, overlay and/or sub-districts, of the
property and the location of zoning district boundaries if the property is located in two (2) or more
zoning districts or sub-districts or abuts a different district, existing use and acreage of the parcel
and identification of adjacent properties and their existing uses;

4.

Evidence of the Applicant and Participating Landowner(s) right, title and interest in the property to
be developed, such as a copy of a deed, easement, purchase option or other comparable document;

5.

Location map showing the site of the proposed development, boundaries of all contiguous property
under total or partial control of the Participating Owner or Applicant and any Scenic Resource or
recognized Historic Site within 2,500 feet of the proposed development;

6.

Description of the proposed Wind Energy Development including a narrative overview that
includes the number of Wind Turbines and the overall generating capacity of the project,
manufacturer’s specifications for each Wind Turbine (including but not limited to: type, make,
model, Turbine Height, Hub Height, maximum generating capacity, photograph, noise
characteristics including noise emission levels and safety and stability data including safety results
from independent testing facilities) and a description of Associated Facilities;

7.

Site plan showing the location of each proposed Wind Turbine and any and all of the following
features within 500 feet of that location: required setbacks, topography (maximum 10-foot contour
interval), soils, property boundaries, roads, driveways, rights-of-way, utility lines, buildings
(identified by use) and tree cover including average height of trees within 300 feet of proposed
turbine location(s) and wetlands, streams, and water bodies within 1,000 feet as well as areas
proposed to be cleared of vegetation, replaced and/or regraded;

8.

9.

Map showing within 2,500 feet of the proposed Wind Energy Development:
a. Any parks and other designated areas considered locally important in the Comprehensive Plan;
b. Recognized Historic Sites; and
c. Significant wildlife habitats, rare animal occurrence locations, rare and exemplary natural
communities, and rare plant habitat as depicted on the then-most-recent Beginning with
Habitat maps of the Town of Stockton Springs, if such map exists (see Section 16.2);
Plan showing all proposed changes to the site, including temporary or permanent roads or
driveways, grading, vegetation clearing and planting, and buffering/screening of the Wind Energy
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Development with locations, types and planting size o f proposed trees and shrubs;

10. Foundation and anchor design structural drawings from manufacturer for Type 1,2 and 3 Wind
Energy Developments and such drawings stamped by a qualified Maine licensed professional
engineer for Type 4 and 5 Wind Energy Developments;
11. Sound level (noise emission)
a. specifications prepared by the Wind Turbine manufacturer for Type 1 and 2 Wind Energy
Developments; and
b. a sound level analysis conducted by qualified engineers for all Wind Energy Developments
except when the sound level analysis is waived by the Reviewing Authority for Type 1 and
Type 2 Wind Energy Developments;
12. Snow and Ice Throw specifications prepared by the Wind Turbine manufacturer or a qualified
Maine licensed professional engineer for all Small Wind Energy Developments.
13. A line drawing of the electrical components of the system in sufficient detail to establish that the
installation conforms to all applicable electrical codes;
14. Emergency and normal shutdown procedures;
15. The location of all utilities, including fire protection systems;
16. If a roof-mounted system is proposed, a letter certified by a qualified Maine licensed professional
engineer stating that the roof and the proposed mounting structure are sufficient to hold the
proposed Wind Turbine in winds of 100 miles per hour for one hour;
17. If the system will be connected to the energy grid, evidence that the provider of electrical service to
the property has been notified of the intent to install an interconnected electricity generator;
18. Elevation photographs of the site;
19. Certificates of design compliance obtained by the equipment manufacturers from Underwriters
Laboratories, Det Norske Veritas or other similar certifying organizations;
20. In addition to items 1 through 19 above, for Type 3, 4 and 5 Wind Energy Developments the
following sight line, photographic and elevation information is required:
a. Sight Line Representation. A Sight Line Representation shall be drawn from representative
locations that show the lowest point of the Tower visible from each location. These locations
shall include a Sight Line Representation from the closest Occupied Building to the applicable
Wind Energy Development and from any public road or public area within 500 feet. Each
Sight Line shall be depicted in profile, drawn at one inch equals 40 feet. The profiles shall
show all intervening trees and buildings. There shall be at least two sight lines from the
closest Occupied Building or public roads or other significant viewpoints within 500 feet.
b. Existing (before condition) photographs. Each sight line shall be illustrated by one four-inch by
six-inch color photograph of the current view.
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c. Proposed (after condition) photographs. Each of the existing condition photographs shall have
the proposed Wind Turbines superimposed on it to accurately simulate the Wind Energy
Development when built.
d. Elevations of the top of any and all structures on the subject property relative to the elevation of
the Wind Turbine(s).
e. The height and elevation relative to the Wind Turbine(s) of trees, both existing and proposed,
that are expected to provide visual buffering. In the case of trees to be planted, the proposed
height at time of installation as well as the projected mature height is to be provided.
Results from shadow flicker analysis based on modeling software approved by Department of
Environmental Protection for Wind Energy Developments.
A
visual
impact assessment, if required, pursuant to and in accordance with Section 16.18.
gh. Evidence of the Applicant’s technical and financial capability to carry out the project as
proposed.
Stormwater management plan stamped by a qualified Maine licensed professional engineer.
J- Foundation and anchoring system drawings that are stamped by a qualified Maine licensed
professional engineer.
k. Other relevant studies, reports, certifications and approvals as may be reasonably requested by
the Reviewing Authority to ensure compliance with this Ordinance.
14.2.

A dditional submission requirem ents for Large and Grid-Scale W ind Energy Developments

Applications for large (Type 4) and Grid-Scale (Type 5) Wind Energy Developments shall include the
following additional information:
1.

An affidavit or similar written evidence of agreement between the Participating Landowner and the
Development Owner or Operator demonstrating that the Development Owner or Operator has the
permission of the Participating Landowner(s) to apply for Permits necessary for construction and
operation of the Wind Energy Development.

2.

Site plan must additionally show access road and turnout locations, substation(s), electrical cabling
from the Wind Energy Development to the substation(s), ancillary equipment, buildings and
structures, including all permanent Meteorological Towers, associated transmission lines and
layout of all structures within the geographical boundaries of any applicable setback.

3.

Documents related to decommissioning requirements under Section 18.12, including without
limitation estimates of decommissioning costs as specified in Section 18.12.4.

4.

Other relevant studies, reports, certifications and approvals as may be reasonably requested by the
Reviewing Authority to ensure compliance with this Ordinance.

5.

For a Type 4 Wind Energy Development where the energy produced will be sold or used by a
Person other than the Participating Landowner, Owner or Operator, certification from the
Department of Environmental Protection pursuant to Title 35-A M.R.S.A. §3456 that the Wind
Energy Development:
a. Will meet the requirements of the noise controls adopted by the Board of Environmental
Protection pursuant to Title 38 M.R.S.A. Chapter 3, Subchapter 1, Article 6;
b. Will be designed and sited to avoid unreasonable adverse shadow flicker effects; and
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c.

Will be constructed with setbacks adequate to protect public safety.

6.

For a Type 4 Wind Energy Development where the energy produced will be used only by the
Participating Landowner(s), Owners or Operators, the Reviewing Authority will engage a
professional under the terms of Section 8 of this Ordinance to ensure compliance with Section
14.2.5 a, 14.2.5.b, and 14.2.5.C above.

7.

For a Type 5 Wind Energy Development, certification of compliance with the provisions of Title
38 M.R.S.A. §482(2).

8.

A plan for maintenance of access roads and storm water controls as well as general procedures for
operational maintenance of the Wind Energy Development.

9.

Copies of all proposed leases secured by the Applicant if the Applicant is not the sole owner of the
parcel or parcels on which the Wind Energy Development is proposed to be constructed.
Boundaries of said leases shall be clearly illustrated upon the site plan.

10. Copies of all easements, existing and proposed, upon the site. The easements shall be clearly
illustrated upon the site plan.
15. M eteorological Towers (M ET Towers)

MET Towers shall be permitted under the same standards as a Type 1 Wind Energy Development but with
no height limitations, other than those imposed under State or Federal law. A Permit for a temporary MET
Tower shall be valid for a maximum of one (1) year after which the Code Enforcement Officer may grant up
to two (2) extensions of up to one (1) year each. The site shall be restored to its original condition within 30
days following removal of the Tower. The provisions of this section do not apply to permanent MET
Towers included as Associated Facilities in approved Wind Energy Development applications.
16. G eneral Standards for All W ind Energy Developments
16.1.
Safety Setbacks

A free-standing Wind Energy Development shall be set back a horizontal distance equal to 1.5 times the
Turbine Height from above-ground utility lines, property lines, railways and horizontal right-of-way
lines of public and private roads, unless appropriate easements or leases are secured from the adjacent
property owner to provide no less than 1.5 times the Turbine Height when combining the properties'
area. Building-mounted wind energy systems do not require setbacks.
16.2.
Setbacks from Special Areas
Wind Turbines exceeding 60 feet or tree height on site, whichever is greater, must be set back 2,500
feet from any open space designated important in any Comprehensive Plan, open space plan, or Scenic
Resource inventory adopted by the Town of Stockton Springs, and from any site registered in the
National Registry of Historic Places. If an Applicant proposes to locate any portion or element of a
Wind Energy Development within a rare animal occurrence consultation circle or within 250 feet of a
significant wildlife habitat, as depicted on the then-most-recent Beginning with Habitat map of the
Town of Stockton Springs, if such map exists, the Applicant must provide written documentation that
the Applicant has consulted with the Maine Department of Inland Fisheries and Wildlife (MDIFW)
Regional Wildlife Biologist and has addressed any MDIFW comments or recommendations. The
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Applicant must demonstrate that the proposed Wind Energy Development will not have an undue
adverse effect on any rare, threatened or endangered plants and rare and exemplary plant communities,
or on rare, threatened or endangered wildlife, significant wildlife habitat, or resource area for which
consultation is required with MDIFW under this subsection.
16.3.

Design Safety Certification

The design of the Wind Energy Development shall conform to applicable industry standards, including
those of the American National Standards Institute, and shall comply with standards promulgated by
Underwriters Laboratories, Det Norske Veritas, Germanischer Lloyd Wind Energies or other similar
certifying organizations.
16.4.

H azardous, Special and Radioactive M aterials

The handling, storage and use of all materials identified by the standards of a federal or state agency as
hazardous, special or radioactive must be done in accordance with standards of these agencies.
No flammable or explosive liquids, solids or gases shall be stored in bulk above ground unless they are
located at least seventy-five (75) feet from any lot line, or forty (40) feet in the case of underground
storage. All materials must be stored in a manner and location which is in compliance with appropriate
rules and regulations of the Maine Department of Public Safety and other appropriate federal, state and
local regulations.
16.5.

Uniform C onstruction Code

To the extent applicable the Wind Energy Development shall comply with Maine’s Uniform Building
and Energy Code (MUBC) upon its enactment and any other relevant and applicable local and state
building codes.
1. All wiring shall be installed underground according to
a. The national Electrical Code, 2008 Edition, designated as “NFPA 70-2008” and published by the
National Fire Protection Association, and any amendments and/or replacements thereof.
b. The National Electrical Safety Code, 2007 Edition, published by IEEE, and any amendments
and/or replacements thereof.
c. IEEE Standard 142, “Grounding for Industrial and Commercial Power Systems,” 2007 Edition,
published by IEEE, and any amendments and/or replacements thereof.
2. All construction shall be conducted in accordance with the International Building Code 2006,
published by the International Code Council, Inc.
16.6.

C ontrols and Brakes

All Wind Energy Developments shall be equipped with a redundant braking system. This includes both
aerodynamic overspeed controls (including variable pitch, tip and other similar systems) and
mechanical brakes. Mechanical brakes shall operate in fail-safe mode. Stall regulation shall not be
considered a sufficient braking system for overspeed protection.
16.7.

Electrical Components and Interconnections

All electrical components of the Wind Energy Development shall conform to relevant and applicable
local, state and national codes. On-site power and transmission lines shall, to the maximum extent
practicable, be placed underground.
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16.8.
Fire Protection Systems
The Applicant shall ensure that the project includes fire protection and suppression systems designed
and constructed according to the highest industry standards and construction practices for the type of
project being proposed.
16.9.

Access

All ground-mounted electrical and control equipment and all access doors to Wind Turbines shall be
labeled and secured to prevent unauthorized access. Wind Towers shall not be climbable up to fifteen
(15) feet above ground surface.
16.10.

Blade Clearance

The minimum distance between the ground and any blades of any free-standing Wind Turbine shall be
25 feet as measured at the lowest arc of the blades.
16.11.

Signal Interference

The Applicant shall make reasonable efforts to avoid and mitigate any disruption or loss of radio,
telephone, television or similar signals caused by the Wind Energy Development.
16.12.

S tru cture Type

With the exception of Meteorological (MET) Towers, Towers shall be monopoles with no guy wires.
This requirement may be waived if the Applicant demonstrates to the satisfaction of the Reviewing
Authority that there is no practicable alternative. Bird flight diverters must be installed on any guy
wires that are permitted.
16.13.

Shadow Flicker

Wind Energy Developments with Wind Turbines exceeding 80 feet tall shall be designed and sited to
avoid unreasonable adverse shadow flicker effects on any Occupied Building on a non-Participating
Landowner’s property as demonstrated by modeling software approved by the Department of
Environmental Protection.
16.14.

Erosion C ontrol

Erosion of soil and sedimentation shall be minimized by employing “best management practices” as
specified in the most recently amended “Maine Erosion Control Handbook for Construction: Best
Management Practices.”
16.15.

Building-M ounted W ind T urbines

No building-mounted wind energy system may extend more than 20 feet above the roofline of the
building to which it is attached. If the system is to be mounted on the roof, the roof must be sufficient to
hold the system in winds of 100 miles per hour for one hour.
16.16.

1.

Visual A ppearance

Wind Turbines shall be a non-obtrusive and non-reflective color that blends the system and its
components into the surrounding landscape to the greatest extent possible and incorporates nonreflective surfaces to minimize any visual disruption.
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2.

Wind Energy Developments shall not be lighted artificially, except to the extent required by the
Federal Aviation Administration or other applicable authority that regulates air safety, or as
otherwise required by another governmental agency with jurisdiction over the Wind Energy
Development.

3.

Wind Turbines shall not include advertising or signs, except for reasonable and incidental
identification of the turbine manufacturer, facility owner and Operator and any warnings.

16.17.

Visibility of W ind Turbines

The following requirements apply to a Type 3 or 4 Wind Energy Development to the greatest extent
practicable, and to a Type 5 Wind Energy Development to the extent it is not covered by applicable
State of Federal regulations:
1. Each Wind Turbine should be located such that existing vegetation and structures screen the Wind
Turbine from off-site views and so that mature vegetation and existing structures, if any, are
between each Wind Turbine and public and private viewpoints.
2.

When existing features do not screen views of a Wind Turbine from Occupied Buildings, Scenic
Resources and public and private roads, screening shall be provided, where feasible and effective,
through the planting of trees and/or shrubs. Generally, such plantings should be of native varieties.
In order to maximize the screening effect and minimize wind turbulence near the Wind Turbine,
plantings should be situated as near as possible to the Occupied Buildings, Scenic Resources and/or
public and private roads.

16.18.

Effect on Scenic Resources

1.

Except as otherwise provided in this subsection, if a Type 4 or 5 Wind Energy Development is
proposed for location in or is visible from a Scenic Resource, the Applicant shall provide the
Reviewing Authority a visual impact assessment that addresses the evaluation criteria in
Subsection 3. There is a rebuttable presumption that a visual impact assessment is not required for
those portions of a Wind Energy Development that are located more than three (3) miles, measured
horizontally, from a Scenic Resource. The Reviewing Authority may require a visual impact
assessment for portions of the Wind Energy Development located more than three (3) miles and up
to eight (8) miles from a Scenic Resource if it finds that a visual impact assessment is needed to
determine if there is the potential for significant adverse effects on the Scenic Resource.
Information intended to rebut the presumption must be submitted to the Reviewing Authority by
any interested person at least 21 days prior to the date of the public hearing on the application. The
Reviewing Authority shall determine if the presumption is rebutted based on a preponderance of
evidence in the record.

2.

The Reviewing Authority shall determine, based on consideration of the evaluation criteria in
subsection 3, whether the development significantly compromises views from a Scenic Resource
such that the development has an unreasonable adverse effect on the scenic character or existing
uses related to scenic character of that Scenic Resource.

3.

In making its determination pursuant to subsection 2, and in determining whether an Applicant for
a Type 4 or 5 Wind Energy Development located more than three (3) miles from a Scenic Resource
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must provide a visual impact assessment in accordance with subsection 1, the Reviewing Authority
shall consider:
a. The significance of the potentially affected Scenic Resource;
b. The existing character of the surrounding area;
c. The expectations of the typical viewer;
d. The Wind Energy Development’s purpose and the context of the proposed activity;
e. The extent, nature and duration of potentially affected public uses of the Scenic Resource and the
potential effect on the public’s continued use and enjoyment of the Scenic Resource;
f. The scope of and scale of the potential effect of views of the Generating Facilities on the Scenic
Resource, including but not limited to issues related to the number and extent of Wind
Turbines visible from the Scenic Resource, the distance from the Scenic Resource and the
effect of prominent features of the development of the landscape.
17. A dditional Special Standards for Small W ind Energy Developments
17.1.

Purpose Built Only

A Small Wind Energy Development shall be built and permitted for the use of the Participating
Landowner(s), and must be connected to one or more of the Participating Landowner’s buildings or
facilities to provide electricity for same. The purpose of this section relates to the primary function of
the Small Wind Energy Development, and shall not be construed so as to prohibit the Participating
Landowner from selling excess electricity back to the public electric utility.
17.2.
Type 1, Type 2 and Type 3 Wind Energy Developments also shall be set back 1.5 times the
Turbine Height from Occupied Buildings, except those owned and occupied by the Participating
Landowner or Operator. Participating Landowners, Owners and Operators shall release and indemnify
the Town of Stockton Springs from and against any and all liability for personal injury, property
damage or otherwise arising from this exception to the general setback requirements for Wind Energy
Developments. Said release and indemnification shall conform to language as set forth in Appendix ***
and shall be binding on their respective heirs and assigns.
17.3.

Noise

A Small Wind Energy Development shall not exceed 50 dBA or, in the Rural zone, 5 dBA above pre
construction background sound levels, as measured at the property line, except during short-term events
such as severe wind storms and utility outages. Noise shall be measured with at least two readings
twelve hours apart by a meter set on the A-weighted response scale, slow response. The meter shall
meet American National Standards Institute (ANSI SI. 4-1961) “American Standard Specification for
General Purpose Sound Level Meters.” In all events, sound emissions shall comply with sound-level
limits and other requirements described in Chapter 375, Section 10 of the rules promulgated by the
Board of Environmental Protection concerning the Site Location of Development Law.
17.4.

1.

A bandonm ent of Use

A Small Wind Energy Development that has not generated electricity for twelve (12) consecutive
months shall be deemed abandoned and shall be removed from the property by the Owner or
Operator within 120 days of receipt of notice from the Code Enforcement Officer. If the
development is not removed within this time period, the Board of Selectmen shall bring a civil
action to prosecute the violation of this subsection.
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a. Each year, within one (1) calendar month of the anniversary date of the Reviewing Authority's
approval of the Wind Energy Development, the Operator shall submit to the Code
Enforcement Officer a certification of continued use. If the Code Enforcement Officer does
not receive such certification within said time, the Code Enforcement Officer shall be deemed
to have received permission to enter the property to investigate whether it has been
abandoned.
2.

If a surety has been given to the municipality for removal of the development, the Applicant may
apply to the Reviewing Authority for release of the surety when the Small Wind Energy
Development has been removed to the satisfaction of the Reviewing Authority.

18. Special Standards for Large and G rid-Scale W ind Energy Developments
18.1.
Setback from Occupied Buildings

Wind Turbines in a Type 4 or 5 Wind Energy Development shall be set back from the nearest Occupied
Building of a Non-Participating Landowner a horizontal distance of not less than one mile, unless
appropriate easements are secured from the adjacent property owner for a lesser setback, which can be
no less than 1,000 feet from the property line. The easement must be recorded in the Waldo County
Registry of Deeds. A horizontal distance not less than 1.1 times the Turbine Height is required for on
site Occupied Buildings.
1.

Participating Landow ners, Owners and Operators shall release and indemnify the Town of

Stockton Springs from and against any and all liability for personal injury, property damage or
otherwise arising from this exception to the general setback requirements for Wind Energy
Developments. Said release and indemnification shall conform to language as set forth in Appendix
*** and shall be binding on their respective heirs and assigns.
18.2.

Noise

Audible sound from a large or grid-scale Wind Energy Development shall not exceed 50 dBA (timeweighted average), as measured at the boundary of the Participating Landowner's property unless the
night time pre-development ambient hourly sound level at a Protected Location is equal to or less than
35 dBA, in which case the audible sound from the development shall not exceed 40 dBA. Methods for
measuring and reporting acoustic emissions from Wind Turbines and the Wind Energy Development
shall be equal to or exceed the minimum standards for precision described in Chapter 375 of the rules
promulgated by the Board of Environmental Protection.
18.3.

V ibration

Wind Energy Developments must comply with any and all federal, state and local regulations and
requirements relating to ground vibration in the vicinity of Wind Turbines.
18.4.

Use of Public Roads

1.

The Applicant shall identify all public ways to be used within the Town of Stockton Springs to
transport equipment and parts for construction, operation or maintenance of the Wind Energy
Development.

2.

The Town of Stockton Springs's engineer or a qualified third party engineer, hired by the
Reviewing Authority and paid for by the Applicant, shall document road conditions prior to
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construction. The engineer shall document road conditions again thirty (30) days after construction
is complete or as weather permits.
3.

The Town of Stockton Springs shall bond the road in compliance with state regulations.

4.

Any road damage caused by the Applicant or its contractors shall be promptly repaired at the
Applicant’s expense.

5.

The Applicant shall demonstrate that it has appropriate financial assurance to ensure the prompt
repair of damaged roads.

18.5.
W arnings
A clearly visible warning sign concerning voltage must be placed at the base of all pad-mounted
transformers and substations.
18.6.
A rtificial H abitat
The Wind Energy Development shall avoid, to the extent practicable, the creation of artificial habitat
for raptors or raptor prey, such as maintained clearings, electrical equipment boxes on or near the
ground that can provide shelter and warmth, and horizontal perching opportunities on the Towers or
related structures. The Reviewing Authority shall consider comments and recommendations, if any,
made by the Maine Department of Inland Fisheries and Wildlife.
18.7.

1.

Relation to DEP or Professional Certification

For a Type 4 Wind Energy Development for which there is a DEP certification that has been
submitted with the application in accordance with Section 14.2.5, or Professional certification in
accordance with Section 14.2.6, the Reviewing Authority shall consider, at a minimum and to the
extent applicable, pertinent findings in the DEP or professional certification when making its
determination under sections 16.13, 18.2 and 18.4.

18.8.

Local Emergency Services

1.

The Applicant shall provide a copy of the project summary and site plan to all local emergency
services, including paid or volunteer fire department(s).

2.

Upon request by the Reviewing Authority, the Applicant shall cooperate with emergency services
to develop and coordinate implementation of an emergency response plan for the Wind Energy
Development.

3.

Wind Turbines shall be equipped with fire suppression systems that will extinguish any fire located
in the Nacelle portion of the Wind Turbine.

18.9.
Liability Insurance
The Development Owner shall maintain a current general liability policy for the Wind Energy
Development that covers bodily injury and property damage with limits in an amount commensurate
with the scope and scale of the Wind Energy Development. The Applicant annually shall provide
certificates of insurance to the Town of Stockton Springs.
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18.10.

P u b lic In q u iries and C o m p la in ts

1.

The Development Owner and Operator shall maintain a phone number and identify a responsible
person for the public to contact with inquiries and complaints throughout the life of the project.

2.

The Development Owner and Operator shall make reasonable efforts to respond to the public's
inquiries and complaints and shall provide written copies of all complaints and the company’s
resolution upon request.

18.11.

In sp ectio n s

Type 4 and 5 Wind Energy Developments shall be inspected at least every two years for structural and
operational integrity by a qualified Maine licensed professional engineer, and the Development Owner
shall submit a copy of the inspection report to the Code Enforcement Officer. If such report
recommends that the repairs or maintenance are to be conducted, the Owner shall within 14 days
provide the Code Enforcement Officer a written schedule for the repairs or maintenance for the Code
Enforcement Officer’s review and approval. Failure to complete the repairs or maintenance in
accordance with the approved schedule shall be deemed a violation of this Ordinance.
18.12.

D e c o m m issio n in g

1.

The Applicant shall prepare and submit a decommissioning plan with the application. The
Development Owner shall, at its expense, complete decommissioning of the Wind Energy
Development or individual Wind Turbines, within twelve (12) months after the end of the useful
life of the Wind Energy Development or individual Wind Turbines as specified in the materials
provided at the time of application. The Wind Energy Development or individual Wind Turbines
will presume to be at the end of their useful life if no electricity is generated for a continuous
period of twelve (12) months.

2.

Decommissioning shall include removal of Wind Turbines and foundations to a depth of twelve
(12) inches. All buildings, cabling, electrical components, roads and any other Associated Facilities
shall be removed unless, at the end of the Wind Energy Development’s useful life, as determined in
accordance with section 18.12.1, the Applicant provides written evidence of plans for continued
beneficial use of these aspects of the Wind Energy Development.

3.

Except as otherwise provided by section 18.12.2, disturbed earth shall be graded and reseeded,
unless the Participating Landowner of the affected land requests otherwise in writing.

4.

An independent and qualified Maine professional engineer shall be retained to estimate the total
cost of decommissioning (“decommissioning costs”) without regard to salvage value of the
equipment and the cost of decommissioning net salvage value of the equipment (“net
decommissioning costs”). Said estimates shall be submitted to the Town of Stockton Springs with
the Application and every fifth year thereafter.

5.

The Development Owner or Operator shall post and maintain decommissioning funds in an amount
equal to net decommissioning costs, provided that at no point shall decommissioning funds be less
than twenty-five percent (25%) of decommissioning costs. The decommissioning funds shall be
posted and maintained with a bonding company or federal or state-chartered lending institution
chosen by the Development Owner or Operator and Participating Landowner posting the financial
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security, provided that the bonding company or lending institution is authorized to conduct such
business within the State and is approved by the Town of Stockton Springs.
6.

Decommissioning funds may be in the form of a performance bond, surety bond, letter of credit,
corporate guarantee or other form of financial assurance as may be acceptable to the Town of
Stockton Springs.

7.

Decommissioning funds shall be posted before the Permit for a Wind Energy Development is
issued, and the amount of such posting shall be reviewed and adjusted every fifth year.

8.

If the Development Owner or Operator fails to complete decommissioning within the period
prescribed by Section 18.12.1, then the Participating Landowner shall have six (6) months to
complete decommissioning.

9.

If neither Development Owner or Operator, nor the Participating Landowner completes
decommissioning within the periods prescribed by sections 18.12.1 and 18.12.7, the development
shall be deemed to be in violation of this Ordinance and the Town of Stockton Springs shall take
such measures as necessary, including court action, to ensure the completion of decommissioning.

10. The escrow agent shall release the decommissioning funds when the Development Owner or
Operator has demonstrated and the Code Enforcement Officer concurs that the decommissioning
has been satisfactorily completed, or upon written approval of the municipality in order to
implement the decommissioning plan.
19. A p p r o v a l S ta n d a r d s, C riteria , G u a r a n te e s

19.1.
The Reviewing Authority shall use the appropriate criteria contained in Sections 14, 15, 16, 17
and 18 of this Ordinance in reviewing applications for Wind Energy Developments, and such criteria
shall serve as minimum requirements for approval of the application. The application shall be approved
unless the Reviewing Authority determines that the Applicant has failed to meet one or more of these
standards. In all instances, the burden of proof shall be on the Applicant, who must produce evidence
sufficient to warrant a finding that all applicable criteria have been met.
19.2.
In reaching its decision, the Reviewing Authority shall make and record written findings of fact
establishing that the proposed Wind Energy Development does or does not meet the standards of
approval appropriate to its Type within the guidelines of this Ordinance. The Reviewing Authority shall
notify the Applicant and all parties who requested in writing to be notified of the action of the
Reviewing Authority, including the findings of fact, and any conditions of approval. This requirement
may be met through the distribution of minutes of the meeting containing the findings of fact and
decision of the Reviewing Authority.
19.3.
The Reviewing Authority may place reasonable conditions of approval on a Permit as necessary
to address the standards of this Ordinance.
19.4.
One copy of the approved Wind Energy Development plan must be included with the application
for the Permit for the project and all construction activities must conform to the approved plan,
including any conditions of approval and minor changes approved by the Code Enforcement Officer to
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address field conditions.

19.5.
The Applicant must record one (1) copy of the approved Wind Energy Development plan in the
Waldo County Registry of Deeds within thirty (30) days of approval and the book and page number
must be provided to the Code Enforcement Officer. Failure to record the plan within thirty (30) days
shall void the approval. The Reviewing Authority may extend this period for cause.
19.6.
The Reviewing Authority may require the posting of an improvement guarantee in such amount
and form as is reasonably necessary to ensure the proper installation of some or all improvements
required as conditions of approval. The nature and duration of the guarantee shall be structured to
achieve this goal without adding unnecessary cost to the Applicant.
20. A p p ea ls

20.1.
1.

Appeals to Zoning Board of Appeals
The Zoning Board of Appeals shall hear appeals from final decisions of the Planning Board or
Code Enforcement Officer in the administration of this Ordinance. A request for such an appeal
must be submitted in writing within 30 days of issuance of a written decision by the Reviewing
Authority on the Permit. The Zoning Board of Appeals shall hear an appeal within thirty (30) days
of the receipt of a written application, payment of applicable fees from an aggrieved party and
public notice. Notice of said hearing shall be posted in the Town Office at least fourteen (14) days
prior to the public hearing and advertised in a newspaper of general circulation in Stockton
Springs, the date of publication to be at least seven (7) days prior to the hearing. The Zoning Board
of Appeals shall send notice of such public hearing by Certified Mail, to all owners of property
within the notification radius specified in Section 9.2.3 of this Ordinance, or within 1,000 feet,
whichever is greater, of any boundary of the subject property. Said notice shall be mailed no later
than fifteen (15) days prior to the date of the public hearing. The purpose of the public hearing
shall be for the Zoning Board of Appeals to receive testimony from the Applicant and any
interested parties regarding the final decision of the Reviewing Authority relative to any municipal
or state ordinance, standard or regulation which is applicable to the proposed project. All costs
related to the appeal process will be paid, in advance, by the Applicant.

2.

Appeals from the interpretations of this ordinance or decisions of the Planning Board shall be
reviewed by the Zoning Board of Appeals on an appellate basis and should be upheld if correct as a
matter of law and based upon substantial evidence in the record.

3.

Appeals from interpretations of this ordinance or decisions of the Code Enforcement Officer shall
be reviewed by the Zoning Board of Appeals on a de novo basis, pursuant to State Law.

20.2.
A p p e a ls to S u p e r io r C o u rt
An appeal may be taken to the Superior Court by any party within forty-five (45) days of the vote on
the original decision by the Zoning Board of Appeals in accordance with State Law.

]une 8, 2010

23

Appendix A
Fee Schedule for Wind Energy Development
Wind Energy Type 1 &2
The application fee is $30.00.
Wind Energy Type 3 in rural zone
The application fee is $50.00.
Wind Energy Type 3 other than rural zone
The application fee is $100.00.

Fees and Costs-Wind Energy Facility Type 4 & 5
Preliminary Cost Agreement. At the time an application for a WEF Site Permit is filed
with the Town, the applicant shall execute for the benefit of the Town an agreement to
pay and provide adequate surety guarantying payment of the cost of the investigation,
review and processing of the application, including without limitation by way of
enumeration, legal, engineering, acoustical, planning, environmental, and staff
administrative costs as provided in this Ordinance.
The application fee for a Site Permit shall consist of a base application fee of $2500.00,
plus $100.00 for every wind turbine included in the project
The application fee for an Operational License is $1000.00.
The annual fee for an existing Operational license is $250.00.

